








CITY OF MARSHALL
PUBLIC NOTICE

THE MARSHALL CITY COUNCIL WILL HOLD WORK SESSIONS PRIOR TO EACH
COUNCIL MEETING AT 6:00 P.M., AT TOWN HALL IN THE COUNCIL
CHAMBERS, 323 WEST MICHIGAN AVENUE, MARSHALL, M1 49068.

THE MARSHALL CITY COUNCIL WILL HOLD ITS REGULAR MEETINGS IN THE
YEAR 2013 AT 7:00 P.M., AT TOWN HALL IN THE COUNCIL CHAMBERS, 323 WEST
MICHIGAN AVENUE, MARSHALL, MI 49068, ON THE FOLLOWING DATES:

Monday, January 7"
Monday, February 4"
Monday, March 4"
Monday, April 1%
Monday, May 6"
Monday, June 3"
Monday, July 1%
Monday, August 5"
Tuesday, September 3™
Monday, October 7"
Monday, November 4™

Tuesday, December 3"

Tuesday, January 22"
Tuesday, February 19"
Monday, March 18"
Monday, April 15"
Monday, May 20%
Monday, June 17"
Monday, July 15"
Monday, August 19"
Monday, September 16"
Monday, October 21°
Monday, November 18"

Monday, December 16"

Trisha Nelson, Deputy Clerk






CITY OF MARSHALL NOTICE
Boards and Commissions Positions

Section 2.13: Appointment of Boards and Commissions, of the City Charter, requires publication,
in December, a listing of all Board and Commission positions which are scheduled to expire the
following year and the term of office.

Following is a listing of Boards and Commissions positions whose terms are scheduled to expire in
2013. Interested parties wishing to volunteer their services may apply by filling out an application
and submitting a resume to the Mayor, Marshall City Hall, 323 West Michigan Avenue, Marshall, Ml
49068. Some expired seats may be filled by the incumbent member.

Board or Commission Term of Office

AIRPORT BOARD

Three positions 10/1/2013 to 9/30/2016
BROOKS NATURE AREA

Two positions 8/15/2013 to 8/14/2016
DISTRICT LIBRARY BOARD

One position 3/31/2013 to 3/30/2016
DOWNTOWN DEVELOPMENT AUTHORITY

Three positions 12/31/2013 to 12/30/2017
LOCAL ADVISORY COMMITTEE

One position 2/1/2013 to 1/31/2016
LOCAL DEVELOPMENT FINANCE AUTHORITY

Two positions 6/2/2013 to 6/1/2015

One position 6/2/2013 to 6/1/2016

Two positions 6/2/2013 to 6/1/2017
PARKS AND RECREATION

Three positions 7/01/2013 to 6/30/2016
PLANNING COMMISSION

Two positions 11/01/2013 to 10/31/2016
ZONING BOARD OF APPEALS

One position 3/10/2013 to 3/09/2016

Trisha Nelson, Deputy Clerk




Marshall City Council, Work Session
Monday, November 19, 2012
Unofficial

IN A WORK SESSION Monday, November 19, 2012 at 6:00 P.M. in the Conference
Room of Town Hall, 323 West Michigan Avenue, Marshall, MI, the Marshall City Council
was called to order.

Present: Council Members: Booton, Mayor Dyer (arrived at 6:10 p.m.),
Mankerian, Metzger, Miller, Reed, and Williams

Also Present: City Manager Tarkiewicz and Clerk-Treasurer Bird
Absent: None.
A. City Staff presented the following financial policies:

. Investment Policy

. Fund Balance Reserves Policy

. Debt Management Policy

o Capital Improvement Program Policy

The meeting was adjourned at 6:55 p.m.

James L. Dyer, Mayor Sandra Bird, Clerk-Treasurer



Marshall City Council, Regular Session
Monday, November 19, 2012
Unofficial

CALL TO ORDER

IN REGULAR SESSION Monday, November 19, 2012 at 7:00 P.M. in the
Council Chambers of Town Hall, 323 West Michigan Avenue, Marshall, MI, the
Marshall City Council was called to order by Mayor Dyer.

ROLL CALL
Roll was called:

Present: Council Members: Booton, Mayor Dyer, Mankerian,
Metzger, Miller, Reed and Williams.

Also Present: City Manager Tarkiewicz.
Absent: None.
INVOCATION/PLEDGE OF ALLEGIANCE

Richard Gerten of Family Bible Church gave the invocation and Mayor Dyer led
the Pledge of Allegiance.

APPROVAL OF THE AGENDA

Moved Miller, supported Mankerian, to add to the agenda item 11A Investment
Policy, Debt Management Policy and Capital Improvement Program Policy. On a
voice vote — MOTION CARRIED.

Moved Metzger, supported Mankerian, to approve the agenda with the
amendments. On a voice vote — MOTION CARRIED.

PUBLIC COMMENT ON AGENDA ITEMS
None.

CONSENT AGENDA

Moved Metzger, supported Williams, to approve the Consent Agenda:

A. Approve minutes of the City Council Regular Session and Work
Session held on Monday, November 5, 2012;
B. Approve city bills in the amount of $992,625.04.

On aroll call vote — ayes: Booton, Mayor Dyer, Mankerian, Metzger, Miller, Reed,
and Williams; nays: none. MOTION CARRIED.

PRESENTATIONS AND RECOGNITIONS
None.




Marshall City Council, Regular Session
Monday, November 19, 2012
Unofficial

INFORMATIONAL ITEMS

City Manager Tarkiewicz provided an update on discussions with Marshall Public
Schools regarding the City Garage.

PUBLIC HEARINGS & SUBSEQUENT COUNCIL ACTION
None.

OLD BUSINESS

A. Financial Policies:

Moved Williams, supported Metzger, to approve the Investment Policy, Debt
Management Policy, and Capital Improvement Program Policy presented by
Clerk-Treasurer. On a roll call vote — ayes: Mankerian, Metzger, Miller, Reed,
Williams, Booton, and Mayor Dyer; nays: none. MOTION CARRIED.

REPORTS AND RECOMMENDATIONS
A. CCAIS Agreement:

Moved Metzger, supported Mankerian, to approve the agreement with the
County Agricultural & Industrial Society for the ice skating rink. On a roll call vote
— ayes: Metzger, Miller, Reed, Williams, Booton, Mayor Dyer, and Mankerian;
nays: none. MOTION CARRIED.

B. Goal Setting Work Session:

Moved Miller, supported Booton, to schedule a work session on Saturday,
January 5, 2013 from 9:00 a.m. to 12:00 p.m. at the Public Services Building
Training Room to establish goals for 2013 and 2014. On a voice vote — MOTION
CARRIED.

APPOINTMENTS / ELECTIONS

A. Calhoun County Consolidated Dispatch Authority Board
Appointment:

Moved Metzger, supported Miller, to approve the appointment of Council
Member Brent Williams to the Calhoun County Consolidated Dispatch
Authority Board for a term of January 1, 2013 to December 31, 2014. On a
voice vote — MOTION CARRIED.



Marshall City Council, Regular Session
Monday, November 19, 2012
Unofficial

PUBLIC COMMENT ON NON-AGENDA ITEMS
None.

COUNCIL AND MANAGER COMMUNICATIONS

ADJOURNMENT
The meeting was adjourned at 7:39 p.m.

James L. Dyer, Mayor Sandra Bird, Clerk-Treasurer
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11/28/2012 10:59 AM
User: ctanner

DB: Marshall

EXP CHECK RUN DATES 12/06/2012 - 12/06/2012

APPROVAL LISTING FOR CITY OF MARSHALL

Page 1/2

UNJOURNALIZED
OPEN

INVOICE VENDOR

NUMBER NAME DESCRIPTION AMOUNT
9010025455 AIRGAS USA LLC WELDING GASES 219.23
9905472237 AIRGAS USA LLC CYLINDER RENTAL 91.11
226288 AMERICAN PUBLIC POWER .ECOQHOME CALENDAR 5,383.84
11-757643 ARROW UNIFORM CUST #010198-04 62.30
11-757638 ARROW UNIFORM CUST #010198-01 26.37
11-757645 ARROW UNIFORM CUST #010198-05 20.00
11-765240 ARROW UNIFORM CUST #010198-01 26.37
11-765248 ARROW UNIFORM CUST #010198-05 20.00
11-765246 ARROW UNIFORM CUST #010198-04 62.30
11-757644 ARROW UNIFORM CUST #010198-03 135.58
11-765245 ARROW UNIFORM CUST #010198-02 54.56
11-765247 ARROW UNIFORM CUST #010198-03 135.58
11-757642 ARROW UNIFORM CUST #010198-02 54.56
225-311768 AUTO VALUE MARSHALL DIESEL ADD, GLOVES, MINI LAMP, FILTERS 145.57
225-311769 AUTO VALUE MARSHALL DIESEL 15W40 554.09
25-312409 AUTO VALUE MARSHALL SPRAY BOTTLE, KROIL 82.58
225-312682 AUTO VALUE MARSHALL OIL FILTER 10.36
225-312734 AUTO VALUE MARSHALL DIESEL ADD, FILTERS, HALOGEN CAPSULES 289.63
225-312733 AUTO VALUE MARSHALL MOLY ROLLER CHAIN 105.90
225-310690 AUTO VALUE MARSHALL ACRYL FOAM TAPE, ELEC TAPE 60.39
87098 B S & A SOFTWARE BULDING DEPT.NET PROGRAM 2,700.00
86186 B S & A SOFTWARE INTERNET SERVICES 11/1/12--11/1/13 2,925.00
86370 B S & A SOFTWARE BUILDING DEPT SYSTEM ANNUAL SRVC 625.00
110812 BONNIE'S TAILORING ADD PATCHES TO SHIRTS 8.00
111312 BONNIE'S TAILORING REPAIR PANTS 6.00
63462 BOSHEARS FORD SALES INF-450 REPAIR 310.35
63384 BOSHEARS FORD SALES INIFORD F-450 452.55
626869 BOSHEARS FORD SALES IN(SCREWS 16.20
587035 COMMERCIAL OFFICE PRODIQRTRLY PLANNER 9.99
110725 D & D MAINTENANCE SUPP.RUBBER BANDS 57.60
711 DAMRON BROTHERS ASPHAL'PARKING LOT SEALCOATING 895.00
419993 DARLING ACE HARDWARE ELECT SUPPLIES RETURNED (6.54)
419919 DARLING ACE HARDWARE ELEC SUPPLIES 86.82
419585 DARLING ACE HARDWARE SNAPBLADE KNIFE, PLIERS 39.96
419840 DARLING ACE HARDWARE  WASHER REDUCE 0.49
420255 DARLING ACE HARDWARE PLUMBING FITTINGS 27.44
419779 DARLING ACE HARDWARE KEYS 9.95
419781 DARLING ACE HARDWARE HOOK & CHAIN 17.96
475810 DAVIS, MATT CARPETING INSTALLED APT #421 300.00
111512 DUSTY NASH EMRGNCY VEH UPFIT POLICE CARS 1,500.00
8189 ERIC DALE HEATING & AI'PSB SERVICE CALL 1,176.64
MIMA142530 FASTENAL COMPANY BOLTS 49.75
MIMA142563 FASTENAL COMPANY RETURNED BOLTS (19.44)
P59318 FILLMORE EQUIPMENT INC DRAFT LINK, STBLZR, RING, PINS 315.09
584040 FIVE STAR UNDERGROUND .WINTERIZE SPRINKLER SYSTEM DOWNTOWN 70.00
1298 FUG T-SHIRTS 318.00
11-11932 GARAGE DOORS UNLIMITED SERVICE CALL AT PSB 95.00
11-11607 GARAGE DOORS UNLIMITED STORAGE BLDG @ CEMETERY 95.00
9118851188 HD SUPPLY FACILITIES MMAINTENANCE PARTS 310.61
65672 HERMANS MARSHALL HARDW.DUCT TAPE, SUPER GLUE, BATTERIES 35.97
65702 HERMANS MARSHALL HARDW.BULBS 3.58
65687 HERMANS MARSHALL HARDW.LEAF BAGS 31.92
65715 HERMANS MARSHALL HARDW.SPRAYER 23.49
51043 HUNTER PRELL COMPANY FIRE MAIN REPAIR & HONOLULU HSE INSPCTN 4,250.00
RMS000210 INTERACT PUBLIC SAFETY ANNUAL RMS MAINTENANCE FOR 2013 1,000.00
79678 J & K PLUMBING SUPPLY WATER HEATER 452.00
79763 J & K PLUMBING SUPPLY SHOWER PARTS 63.24
79948 J & K PLUMBING SUPPLY CONNECTOR 7.60
1591330-00 J.0. GALLOUP COMPANY PLUMBING FITTING 38.52
PC01229872:001 JACKSON TRUCK SERVICE CABLE, ADPTR KIT 194.11
PC01229215:001 JACKSON TRUCK SERVICE GASKET, ORING 38.53
PC01229183:001 JACKSON TRUCK SERVICE SUPPLIES 123.86
PC01229134:001 JACKSON TRUCK SERVICE OIL COOLER 861.00
89 JOHN D BRUNDAGE & OCTOBER SERVICES 2,770.00
127770 KAR LABORATORIES INC CYANIDE ANALYSIS 100.00
4827 KELLOGG'S REPAIR GARAG.CLUTCH ASSY 293.55
542104 KENNEDY INDUSTRIES INC RAS PUMP REPAIR 1,086.99
25585 LAKELAND ASPHALT CORPO.BITUMINOUS AGGREGATES 339.04
11559 MARSHALL AREA CHAMBER WHAT'S BREWING 7.00
111212 MARSHALL FIREFIGHTERS .CALENDAR CONTRIBUTION 632.52
12620 MARSHALL MEDICAL ASSOC THERESA SEARS 56.00
3226 MARSHALL TIRE CITY 4 TIRES 1,728.00
2012159 MAXIMUM AMMUNITION LLC JACKETS 300.00
982 MICHIGAN DOWNTOWN ASSO'ANNUAL MEMBERSHIP 10/01/12 THRU 09/30/13 200.00
110112 MICHIGAN STATE FIREMEN 2013 DEPT MEMBERSHIP 75.00
E9744 MWEA WASTEWATER ADMIN CONFERENCE 320.00
391678A NYE UNIFORM COMPANY RAINCOATS 358.00



11/28/2012 10:59 AM

User: ctanner
DB: Marshall

EXP CHECK RUN DATES 12/06/2012 - 12/06/2012

APPROVAL LISTING FOR CITY OF MARSHALL

UNJOURNALIZED
OPEN

INVOICE VENDOR
NUMBER NAME DESCRIPTION AMOUNT
396921 NYE UNIFORM COMPANY PANTS 106.59
396908A NYE UNIFORM COMPANY STREETGEAR PANT 205.50
396910 NYE UNIFORM COMPANY STREETGEAR 163.54
396912 NYE UNIFORM COMPANY PANTS, SHIRT 87.00
395433 NYE UNIFORM COMPANY PANT 96.50
395431 NYE UNIFORM COMPANY PANT 315.00
395421 NYE UNIFORM COMPANY TURTLENECK SHIRT 143.72
396909 NYE UNIFORM COMPANY PANT 68.50
396907 NYE UNIFORM COMPANY SHIRT, PANT 237.00
396908 NYE UNIFORM COMPANY SHIRT 76.45
396913 NYE UNIFORM COMPANY SHIRT, PANT 288.60
439320 OLIE'S TREE FARM 100" ROPE 105.00
2075121202 PARRISH EXCAVATING 2012 WATER MAIN IMPROVEMENTS 269,339.90
4251 PRECISION LAWN CARE MOW & TRIM, FERTILIZE 500.00
386204 PVS NOLWOOD CHEMICALS POTASSIUM PERMANGANATE 2,878.80
326 QUALITY LAWN CARE LAWN CARE AT MH 880.00
323 QUALITY LAWN CARE MOWING @ AIRPORT 1,700.00
7875 RADIO COMMUNICATIONS CAMERA REPAIRED 67.50
7876 RADIO COMMUNICATIONS MVR SYSTEM REPAIR 67.50
7536 SIGNWORLD CONCEPTS VEHICLE CHANGEOVER 540.00
24778 STANDARD PRINTING & OF.DELIVERY CHARGE 7.00
24626 STANDARD PRINTING & OF THERMAL ROLLS 19.95
640287 STANTEC CONSULTING MIC:2012 WATER MAIN IMPROVEMENTS 19,995.84
640286 STANTEC CONSULTING MIC:2012 WATER MAIN IMPROVEMENTS 2,522.00
640063 STANTEC CONSULTING MIC:CONSTRUCTION ENGINEERING SERVICES 14,159.40
20735 SUMMIT POINTE CONTRACT MOWING 160.00
530340276 UTILITIES INSTRUMENTAT BATTERY CHARGER REPAIR 690.00
16452 WORKHEALTH METH PX 148.20
10058364 WOwW! BUSINESS ACCT 410058364 AIRPORT 32.97

350,925.12
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Michigan

323 W. Michigan Ave.
Marshall, Ml 49068

Phone: 269.789.4604
Fax: 269.789.4628

cityofmarshall.com

ADMINISTRATIVE REPORT
December 3, 2012 - CITY COUNCIL MEETING

REPORT TO: Honorable Mayor and City Council Members

FROM: Natalie Huestis, Director of Community Services
Tom Tarkiewicz, City Manager

SUBJECT: Approve Special Land Use #SLU12.03 for a Group Child Day
Care Home at 815 Forest Street

BACKGROUND: For the past 3 years, Ms. Mayhew has run a Family Child
Care facility out of her home, at 815 Forest Street, Monday-Friday, which is a
permitted use in the R-2 District. She is seeking a Special Land Use to enlarge her
child care facility from 6 children to a maximum of 12 children which will then
classify her as a Group Child Day Care Home and this requires a Special Land Use
Permit.

A Group Child Day Care Home must meet the requirements as listed below:

§ 156.194 GROUP CHILD DAY CARE HOMES.

(A) Licensing. In accordance with applicable state laws, all child day care homes
shall be registered with or licensed by the State of Michigan, and shall comply with
the standards outlined for such facilities.

(B) Outdoor play area. A minimum of 150 square feet of outdoor play area shall be
provided per child, at the maximum licensed capacity of the day care home, in the
rear yard area of the day care home premises. The outdoor play area shall be suitably
fenced and screened.

(C) Pick-up and drop-off. Adequate areas shall be provided for employee and resident
parking, and pick-up and drop-off of children or adults, in a manner that minimizes
pedestrian-vehicle conflicts, and allows maneuvers without affecting traffic flow on
the public street.

(D) Separation requirements. New group child day care homes shall be located a
minimum of 1,500 feet from any other state licensed residential facility, as measured
between the nearest points on the property lines of the lots in question. The Planning
Commission may permit a smaller separation between such facilities upon
determining that such action will not result in an excessive concentration of such
facilities in a single neighborhood, or in the city overall.

(E) Hours of operation. Day care homes shall operate a maximum of 16 hours per
day.

A public hearing was held by the Planning Commission on November 14, 2012 on
the matter and several public comments were heard:

Rachelle Mayhew, 815 Forest Street, stated that she has been licensed by the
State of Michigan to run a Group Child Day Care home; however her approval has
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been held until she receives the City's consent. She stated that she currently watches 6 children
and would like to have the ability to watch up to 12 children. Ms. Mayhew told Commissioners
that she has had to turn parents away because her daycare is full. She said that there is a need
in the community for home daycares and she has the support of her neighbors, as well as from
the parents of the children she currently watches.

Donald Rose, 510 Forest Ct., stated that he is against Ms. Mayhew opening up a larger
daycare. He stated that he is concerned about his property values dropping, the safety of
watching more children and he believes she does not meet the City’s ordinance requirements.
Mr. Rose commented on Ms. Mayhew’s yard size and the distance from other daycare facilities
in the neighborhood. He also commented about the possible traffic increase in the
neighborhood due to her watching more children.

Ms. Mayhew commented on Mr. Rose’s concerns. She stated that right now she has staggered
drop off and pick up times during the day and her driveway is big enough to hold up to six cars.
Ms. Mayhew stated her first drop off is at 6:30 am and her last pick up is 5:30 pm. Her hours
will not change and she watches siblings so that will decrease the amount of cars going to her
home.

Michelle Neeman, 22604 M Drive North, stated that she currently utilizes Ms. Mayhew's
daycare. She does not want her children in a preschool daycare setting and prefers the family
run daycares. She has looked around and there are not many family home daycares in the
area. Ms. Neeman said that when she has more children, she would not be able to use Ms.
Mayhew’s daycare because she is currently at her limit. She stated that her family would like to
move into the city and will not be able to if she has to find a different daycare. She believes the
outdoor space is safe and an adequate play area and that Ms. Mayhew takes good care of her
yard.

Ms. Mayhew discussed the improvements she has made to the house and yard. She stated her
play area in her side and back yard does meet the minimum city ordinance requirements when
you look at the entire space. She also stated that she currently has screening for the neighbor
to the north east of her home and she has received comments from neighbors that they hope
she does not have to put a fence in the front yard.

The Planning Commission used the standards for Special Use Approval worksheet (attached).
They discussed that there was a documented opinion that this business would impact the
neighborhood but whether or not the use was compatible with the neighborhood was subjective.
In an effort to lessen the impact on the most direct neighbor, they talked with the applicant about
planting a live screen on the north corner of her property line between her play area and the
neighbor’s property to the north.

MOTION by Banfield, supported by Zuck, to recommend to City Council for approval of Special
Land Use SLU#12.03, 815 Forest Street, zoned R-2 (Suburban Residential District), to be used
as a Group Child Day Care Home under the following conditions:
e An appropriate live plant screen be placed in the north corner of the property to provide
a visual screen up to 8 feet in height;
e Approval of 3 variances by the ZBA.

On a roll call vote-ayes: Fleming, Zuck, Oates, Davis and Collins; nays: Burke Smith and
Banfield. Motion Carried.

16



The Zoning Board of Appeals then heard the variance case for 815 Forest Street on November
27,2012. The three variances applied for included:
e 8156.194 (B) Variance requested from mandatory size of play area from the 1,800
square foot requirement to the 950 square feet presently being used.
§156.194 (B) Variance requested from fencing the play area.
e 8156.194 (D) Variance requested to be within 692 feet of another residential facility at
532 Sibley Lane.

During the public hearing, the following comments were heard:

Courtney West, 1020 S. Marshall Ave., told the board how important it was to her to have a
safe, reliable daycare in town. She stated that she does not worry about her children running
into the road and thought a fenced-in play area would look silly.

Patty West, 1023 S. Marshall Ave., stated that she wishes officials would consider the needs of
young families in town. One of their biggest needs is qualified childcare. She also stated that if
Marshall wants to retain the younger families in the community, then we will need to support this
type of use. Some families prefer a home setting to an institutional setting for their children.

Michelle Neeman, 22604 M Drive N., discussed that she had to leave her old daycare because
it didn’'t have the capacity to take her new baby along with her present child. It is important to
her family that her children are at the same daycare. She felt that holding a childcare home to 6
spots was making it challenging for large or growing families to find care. She also stated that
she was not concerned about the safety of the children’s play are at Ms. Mayhew’s home.

Martha Baklund, 815 Forest St., told the board that she lives with her mother so she can work
while her mom watches her children. She said that she had helped with the kids on several
occasions and not only are the children kept in a group when they are outside, they are
monitored very closely. Her children play with the neighbor children and the neighborhood is
very open; she feels that fencing in the play area would ruin this aspect of the neighborhood.
Ms. Baklund also stated that she works from home sometimes and the noise from the daycare
does not bother her in the same home so she can't imagine the noise being great enough to
bother the neighbors.

David Morris, 509 Forest Court, stated that he thought the City should have a professional
inspector look at the property. He stated that he was concerned that the neighboring homes
would drop in value if the daycare were allowed to expand.

Donald Rose, 510 Forest Court, told the board that the emotional toll between the neighbors
over this issue has been great and it bothers him. He felt that there are covenants, ordinances,
and state requirements stating what can and cannot be done with this type of daycare home
and those rules were made to protect neighborhoods. He stated that he thought 12 children
without a fenced play area was too many but that the noise issue has not been a concern for
him. His major objection was the de-valuing of his home.

Noreen Rose, 510 Forest Court, told the board that she is worried about the safety of the
children. She reminded them that watching 6 children was very different from watching 12
children.

Martha Baklund, 815 Forest St., approached the board again and told them that her job with the
state is to investigate abuse in daycare centers. She had knowledge that any amount of
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children past 6 would require another full-time helper so one person would not be solely in
charge of all 12 children.

After discussing the case with the applicant the board felt that the total play area of the yard was
not only 950 square feet, there was also a large amount of grassy area for the children to play.
They also felt that the intention of the separation requirements in the ordinance were to make
sure neighborhoods didn't see multiple Group Child Day Care homes in the same area for
reason of noise and traffic congestion. They felt that the small Family Child Day Care home on
Sibley would not affect the Forest Court neighbors. All board members agreed that fencing a
specific play area in the yard would not be aesthetically pleasing and that the Planning
Commission’s requirement for screening would solve much of the neighbor’s issue.

MOTION by Murch, supported by Byrne, to approve the requested variances for 815 Forest
Street. On a roll-call vote-ayes: Murch, Byrne, Mengel and Dominique; nays: None. Motion
Carried.

RECOMMENDATION: The Planning Commission recommends approval of a Special Land
Use Permit for a Group Child Day Care Home at 815 Forest Street under the conditions set
forth by Planning Commission, to City Council.

FISCAL EFFECTS: None

ALTERNATIVES: As suggested by Council.

Respectfully submitted,
&
W@é@a;

Natalie Huestis Tom Tarkiewicz
Director of Community Services City Manager
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Planning Commissioner’s Worksheet
Special Land Uses

§ 156.349 STANDARDS FOR SPECIAL USE APPROVAL.

Special land uses shall conform to all applicable requirements of this
subchapter and chapter. Approval of a special condition use shall be based
upon the determination that the proposed use complies with all applicable
requirements of this chapter, and all of the following standards as deemed
applicable to the use by the Planning Commission:

[ 1The proposed use shall be in accordance with the city master plan and
the intent and purpose of this subchapter.

[ ]A documented and immediate need exists for the proposed use within
the community.

[ IThe use is compatible with adjacent uses and the existing or intended
character of the surrounding neighborhood, and will not have an adverse
impact upon or interfere with the development, use or enjoyment of
adjacent properties, or the orderly development of the neighborhood.

[ |The proposed use shall be designed, constructed, operated and
maintained so as to be compatible with the use of adjacent lands.

[ 1The proposed use shall be compatible with the natural environment.

[ 1The proposed use shall be adequately served by essential public
facilities and services, such as highways, streets, police and fire
protection, drainage structures, refuse disposal, water and sewage
facilities and schools.

[ IThe proposed use shall not involve activities, processes, materials and
equipment or conditions of operation that will be detrimental to public
health, safety and welfare by reason of excessive production of traffic,
noise, smoke, fumes, glare or odors.
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Michigan

323 W. Michigan Ave.

Marshall, Ml 49068
p 269.781.5183
f 269.781.3835

cityofmarshall.com

ADMINISTRATIVE REPORT
December 3, 2012 - CITY COUNCIL MEETING

REPORT TO: Honorable Mayor and City Council
FROM: Carl Fedders, Director of Public Services
Tom Tarkiewicz, City Manager
SUBJECT: Shearman School Property Purchase
BACKGROUND: In 2011, the City of Marshall completed a parks and recreation

master plan in which several goals were identified:

1. Maintain and enhance existing parks locations and facilities.

2. Engage the growing majority of older adults through improved activities and
facilities that connect with the interest of this demographic group.

3. Improve and invest in non-motorized infrastructure to link city parks and open
spaces, attract tourism, and coordinate with county, state and national
initiatives.

4. Continue trend of park improvements lead by citizen groups.

5. Insure proper spacing of parks and open spaces throughout community and
facilities to encourage use.

6. Utilize survey results in recreation program development.

In keeping with these goals, staff is proposing to purchase the Shearman School site at
the intersection of West Mansion Street and North Linden Street from the Marshall
Public Schools for the purposes of a community park (approximately 1.5 acres).

Grants from the Cronin Foundation and the Marshall Community Foundation have been
secured to fund the purchase and a community group has been approached consisting
of neighborhood residents, community activists, city staff, planning commission
members, and a council member from this ward. The development of the park will be
guided by this group with multiple opportunities for the public to participate.

It is staff intention to bring an ordinance modification back to council at some point to
designate this location as an official city park.

RECOMMENDATION: It is recommended that the City Council authorize the Clerk to
sign the sales agreement with Marshall Public Schools for the Shearman School site.

FISCAL EFFECTS: To amend and appropriate $60,000 increased funding for the FY
2013 Special Projects expenditure budget line item 792-000-955.00, which will be offset
by contributions and grants received in the Special Projects revenue line item 792-000-
675.00.

ALTERNATIVES: As suggested by the Council.

Respectfully submitted,

Carl Fedders Tom Tarkiewicz
Director of Public Services City Manager
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Michigan

323 W. Michigan Ave.

Marshall, Ml 49068
p 269.781.5183
f 269.781.3835

cityofmarshall.com

ADMINISTRATIVE REPORT
December 3, 2012 - CITY COUNCIL MEETING

REPORT TO: Honorable Mayor and City Council

FROM: Michelle Mastej, Deputy Treasurer
Carl Fedders, Director of Public Services
Tom Tarkiewicz, City Manager

SUBJECT: City of Marshall Utilities — Standard Rules and Regulations
Revisions

BACKGROUND: Staff has reviewed the Standard Rules and Regulations which were
last updated in August of 2012. The revised document is attached to this report with a
brief definition of the revisions below:

Section 7 — Added access to rental property will be the responsibility of the property
owner.

Billing Policy — Finance/Utility Billing staff reviewed the billing section and determined
certain revisions were needed for flow and clarification. Some amendments were also
made as follows:

Section 10.1V. — Added “Establishing New Service”, as determined by current practice,
and added mortgage/lease requirement.

Section 10.1V.C. — Added lease requirement with Landlord-Tenant Affidavit.

Section 10.1V.D. — Removed deposit requirement for owner-occupied properties, and
added deposit requirement for real estate agents selling bank-owned, foreclosed
properties. Also included additional deposit requirements for high credit-risk customers.

Section 10.V. — Added “Customer Payment Responsibilities”, as determined by current
practice, however shortened billing-cycle time-frame to 18 days. (further discussed
later)

Section 10.VII. — Added auto payment plan requirement to budget-billing customers.

Section 10.VIIl. — Removed signature requirement for payment plans to allow for verbal
payment arrangements.

Section 10.1X. — Removed three-month waiting period to resume accepting personal
checks after a check is returned unpaid.

Section 10.X. — While shortening the billing-cycle time-frame to 18 days, we've loosened
our collection procedures by waiting until a bill becomes delinquent by two bills, rather
than one bill, before service is interrupted. Also, disconnect notices will print on bills.
Finally, added mail disclaimer.

Section 10.XIl. — Revised to include after-hours service at the service location.
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It is recommended that the City Council approve the revisions to
the City of Marshall Utility Rate Classification and Standard Rules and Regulations as
presented and make them effective December 3, 2012.

FISCAL EFFECTS: None.

ALTERNATIVES: As suggested by the Council.

Respectfully submitted,

Michelle Mastej Carl Fedders Tom Tarkiewicz
Deputy Treasurer Director of Public Services City Manager

27



28



29



30



31



32



33



34



35



36



37



38



39



40



41



42



43



44



45



46



47



48



49



50



51



52



53



54



55



56



57



58



59



60



61



62



63



64



65



66



Michigan

323 W. Michigan Ave.

Marshall, Ml 49068
p 269.781.5183
f 269.781.3835

cityofmarshall.com

ADMINISTRATIVE REPORT
December 3, 2012 — City Council Meeting

REPORT TO: Honorable Mayor and Council Members
FROM: Tom Tarkiewicz, City Manager
SUBJECT: City Charter Revisions, Appointment of the Clerk &

Treasurer, and Establishment of Salaries

BACKGROUND: On November 6™, the voters approved six Charter
amendments. In summary, the revisions include:

1. The Council will be able to have one meeting a month.

2. Corrected typographical errors when citing a section of the State
Constitution.

3. Allows the approval of personnel salaries by June 30" instead of
June 1%,

4. Separated the position of Clerk-Treasurer to have a Clerk and

Treasurer.

Separates the duties of the Clerk-Treasurer.

Allows the City Manager to appoint other employees to be Acting

City Manager other than the Clerk-Treasurer.

oo

The Clerk has to file the revised Charter with the Secretary of State and
the County Clerk within 30 days of the election. The new City Charter is
attached. The filing will be done on December 4. New Charter books
will be printed in the next several months.

Since the position of Clerk and Treasurer are now created, the Mayor
needs to recommend and Council approve the appointment of the Clerk
and Treasurer. Trisha Nelson has been the Deputy Clerk since 2009.
Michelle Mastej has been the Deputy Treasurer since 2009. They are
recommended to be appointed the Clerk and Treasurer.

Sandi Bird was appointed Clerk-Treasurer in June of 2009 and
reappointed in May of 2011. Since the position of Clerk-Treasurer was
eliminated, Sandi Bird is recommended to become the Finance Director.

Article 1l Section 2.27 of the City Charter authorizes the Council to set the
salary of all salaried positions. Since the Clerk, Treasurer, and Finance
Director are new salaried positions, it is recommended that the Council
establish the following salaries:
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Clerk $42,448.40
Treasurer $47,393.85
Finance Director $66,454.41

These are the same salaries that the employees are currently receiving.

RECOMMENDATION: It is recommended that Trisha Nelson be
appointed the Clerk, Michelle Mastej be appointed Treasurer, and the FY
2013 annual salary of the Clerk be established at $42,448.40, the
Treasurer at $47,393.85, and the Finance Director at $66,454.41.

FISCAL EFFECTS: Future Charter book printing costs will be
incurred.
ALTERNATIVES: As suggested by Council.

Respectfully submitted,

City Manager
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MARSHALL CITY CHARTER

PREAMBLE

To the end that the people of the City of
Marshall may enjoy, to the fullest extent, the
advantages and benefits of local self-
government as  authorized by the
constitution and laws of the State of
Michigan, they hereby establish this charter.

ARTICLE I
GENERAL MUNICIPAL POWERS

Section 1.01, Corporate Name

The municipal corporation now
existing and known as the City of Marshall
shall be and continue as a municipal
corporation under the laws of the State of
Michigan.

Section 1.02, Boundaries

The boundaries shall be those
presently on file with the office of the
Secretary of State of Michigan and in the
office of the City Clerk and may be changed
in such manner as prescribed by law without
amendment to this charter.

Section 1.03, General Powers

The City of Marshall shall be vested
with any and all powers, privileges and
immunities which home rule cities are or
may hereafter be required or permitted to
exercise or to provide for in their charters
under the Constitution and the laws of the
State of Michigan.

Where no procedure is set forth in
this charter for the exercise of any power
granted to or possessed by the city and its
officers, the council may resort to any
procedure set forth in any statute of the State
of Michigan. If alternate procedures are to
be found in different statutes, then the
council shall select that procedure which it
deems to be most expeditious and to the best
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advantage of the city and its citizens. Where
no procedure for the exercise of any power
of the city is set forth, the council may
prescribe by ordinance a reasonable
procedure.

Section 1.05, Construction

The powers of the city under this
charter shall be construed liberally in favor
of the city, and the specific mention of
particular powers in the charter shall not be
construed as limiting in any way the general
power stated in this article.

Section 1.06, Intergovernmental Relations

The city may exercise any of its
powers or perform any of its functions and
may participate in the authorized financing
thereof, jointly or in cooperation, by contract
or otherwise, with any one or more states or
political subdivisions or agencies thereof, or
the United States or any agency thereof.

ARTICLE II, CITY COUNCIL

Section 2.01, Corporation

There shall be a city council of seven
members. One shall be nominated and
elected by the qualified voters of the city at
large. One council member, designated as
the mayor, shall be nominated and elected
by the qualified voters of the city at large.
The remaining council members shall be
nominated from each of the five (5) wards,
however, their election shall be by the
qualified voters of the city at large. The
nomination and lection of the city council
shall be on a nonpartisan basis, and
according to the provisions in Article VI.

Section 2.02, Qualifications
(a) Eligibility. Members of the
council shall be qualified
electors of the City of
Marshall. Members of the
council shall be residents of the
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area from which they are
nominated.

Oath and Bond of Office.
Every elected officer, before
entering upon the duties of
office, shall take the oath of
office prescribed in Section 1
of ARTICLE 1lof the
Constitution of 1963 of the
State of Michigan, and shall
file the same with the clerk
together with any bond which
may be required by this charter
or by the council. In the case
of failure to comply with the
provisions of this section
within ten (10) days from the
date of election, such officers
shall be deemed to have
declined the office and such
office shall thereupon become
vacant unless the council shall,
by resolution, extend the time
which such officer may qualify
as above set forth.

(b)

Section 2.03, Election and Terms

At the first election under this charter
all seven council members shall be elected;
the council members from wards 1, 3, and 5
shall serve for terms of four (4) years and
the other council members shall serve for
terms of two (2) years. Thereafter, council
members shall serve for terms of four (4)
years, except the mayor whose term shall be
for two (2) years. Regular election of
council members to fill the positions of
those whose terms expire shall be held in
November of even numbered years to
coincide with the general election. All terms
of office shall begin the first day of January
after the election.
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Section 2.04, Compensation and Expenses

The salary of the members of the
council, with the exception of the mayor,
shall be $300.00 per year. Salary of the
mayor shall be $500.00 per year. These
salaries  shall  constitute the only
remuneration which shall be paid to the
members of the council and mayor for the
discharge of their official duties, except that
expenses incurred on behalf of the city shall
be paid if authorized by the council.

Section 2.05, General Powers and Duties

All powers of the city shall be vested
in the council except as otherwise provided
by law or this charter, and the council shall
provide for the exercise thereof and for the
performance of all duties and obligations
imposed on the city by law.

The council shall be the judge of the
eligibility of its own members, subject only
to review by the courts.

Section 2.07, Mayor

The mayor shall preside at meetings
of the council, shall be recognized as head
of the city government for all ceremonial
purposes and by the Governor for purposes
of military law, but shall have no
administrative duties except as otherwise
provided in this charter. At the first meeting
in January following each regular city
election, the council shall elect from among
its members a mayor pro-tem who shall act
as mayor during the absence of disability of
the mayor, and if a vacancy occurs, shall
become mayor for the remainder of the
unexpired term. In the event of a vacancy
occurring in the office of the mayor pro-tem,
the council shall appoint one of its elected
members to fill such vacancy. In the event
of the absence or disability of the mayor and
the mayor pro-tem the council shall appoint
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one of its elected members to act as mayor
during the absence or disability of the mayor
and mayor pro-tem.

Section 2.08, Prohibitions

()

(b)

(©)

Memberships, Other Boards
and Commissions.  Except
where provided elsewhere in
this charter, no more than one
council member shall serve on
any appointed board or
commission and no member of
the council shall serve on the
Board of Review.

Holding  Other  Offices.
Except where authorized by
law, no members of the council
shall hold any other city office
or employment during the term
for which they are elected or
appointed to the council, and
no former council member
shall hold any compensated
appointive  city office or
employment until one (1) year
after the expiration of the term
for which that member was
elected or appointed to the
council.

Appointments and Removals.
Neither the council nor any of
its members shall in any
manner dictate the appointment
or removal of any city
employees whom the city
manager or any of the
administrative  officers  or
department heads are
empowered to appoint, bur the
council may express its views
and discuss with the manager
anything pertaining to
appointment and removal of
such employees.
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(d)

(e)

®

(@

Interference with
Administration. Except for
the purpose of investigations
duly authorized by the council
under Section 2.14 of this
charter or routine inquiries, the
council or its members shall
deal with the department heads
and employees who are subject
to the directions and
supervision of the city
manager, solely through the
city manager, and neither the
council nor its members shall
reprimand or give orders to any
such department head or
employee, either publicly or
privately.

Abstentions from Voting. No
member of the council shall
abstain from voting upon an
issue unless excused prior to
the roll call by a majority of the
other members of the council
present. Conflict of interest
shall be the sole reason for a
request to abstain from voting.

Parks, Cemeteries and
Parking Lots. The City shall
not have the power to sell,
divide, lease, partition, plat,
subdivide,  dispose,  swap,
convey, trade or give away any
city park, cemetery, or parking
lot or any part thereof unless
specifically approved by a
majority of the electors voting
at any general or special
election.

Default. The city council shall
not make any contract with or
give any official position to any
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person who is in default to the
city.

Section 2.09, Vacancy Procedure

()

(b)

Vacancies. The office of any
council member, including the
office of mayor, shall become
vacant upon the occurrence of
one or more of the following
events: (1) for any reason
specified by law or for any
intentional violation of this
charter, (2) the council
member’s death or adjudication
of mental incompetency, (3) the
council member’s resignation
tendered to the council and
accepted by the council, (4) the
council member’s termination
of residency within that area
from which he or she was
nominated as specified in
Section 2.01, (5) the council
member’s absence from four
4) consecutive regular
meetings of the council or 25%
of all regular meetings in any
calendar year unless such
absence shall in each case be
excused by the council, (6) the
council member’s conviction of
a felony.

Filling of Vacancies. If a
vacancy occurs in the city
council, except in the office of
mayor, the city council shall, at
a regular meeting and within
sixty (60) days after such
vacancy occurs, appoint a
person who possesses the
qualifications  required  of
holders of said office. This
term shall expire on January
first of the year following the
next regular election. At this
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election such vacancies shall be
filled for the balance of the
unexpired term, if any.
However, if any such vacancy
is not filled within sixty (60)
days or if three or more
vacancies in the positions of
mayor and council members
exist simultaneously or are held
by appointments, the clerk
shall, within ten (10) days, call
a special election to be held
within one hundred twenty
(120) days thereafter to fill such
vacancies for the unexpired
terms. No vacancies shall be
filled in any manner if fewer
than ninety (90) days remain in
said vacant council term of
office.

Section 2.10,
Officials.

The clerk, treasurer, assessor, and
city attorney shall hold office by virtue of
appointment by the mayor and subject to
confirmation of two-thirds (2/3) of the
council, which body shall also set their
compensation. These appointees may be
removed for cause by a two-thirds (2/3) vote
of the council. All such appointments shall
be made at the first regular meeting of the
Council in May following each regular city
election, and the persons so appointed shall
hold office for terms of two (2) years from
the first day of June following their
appointment.

Appointment of City

Section
Manager.
The city manager shall be appointed
by a two-thirds (2/3) vote of the entire
council for an indefinite term. The
appointment shall be primarily on the basis
of executive and administrative
qualifications. The council shall fix the city

2.11, Appointment of City



MARSHALL CITY CHARTER

manager’s compensation. The city manager,
once appointed, shall become a resident of

the city.

Section 2.12, Removal of City Manager

(a)

(b)

(©)

The council, at a regular
meeting, shall adopt, by
affirmative vote of two-thirds
(2/3) of all its members, a
preliminary resolution which
must state the reasons for
removal and may suspend the
manger from duty for a period
not to exceed forty-five (45)
days. A copy of the
resolution shall be delivered
promptly to the manager.

Within five (5) days after a
copy of resolution is delivered
to the manager, the city
manager may file with the
council a written request for a
public hearing. This hearing
shall be held at a council
meeting not earlier than thirty
(30) days after the request is
filed. The manager may file
with the council a written
reply not later than ten (10)
days before the hearing.

The council may adopt a final
resolution of removal, which
may be made effective
immediately, by affirmative
vote of two-thirds (2/3) of all
its members at any time after
five (5) days from the date
when a copy of the
preliminary resolution was
delivered to the manager, if
the manager has not requested
a public hearing, or at any
time after the public hearing
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(d)

if the manager has requested
one.

The manger shall continue to
receive the same salary until
the effective date of a final
resolution of removal. The
manger serves at the pleasure
of the council, and the reason
or reasons for removal need
not necessarily be for cause,
but may be for any reason or
reasons which the council at
its sole discretion deems to be
sufficient.

Section 2.13, Appointment of Boards and
Commissions.
The city council:

(a)

(b)

(©)

(d)

shall establish such boards and
commissions as required by
law;

may establish such other boards
and commissions as they deem
necessary;

by majority vote, shall appoint
and remove members of such
boards and commissions as
established here and elsewhere
in this charter;

shall, in December of each year,
publish a listing of all board or
commission positions which are
scheduled to expire the
following year and the term of
office for each. Such notice
shall also state how applicants
may apply for such vacancies.
The notice shall be published in
a newspaper of  general
circulation within the city. Said
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notice shall also be posted in
city hall.

Section 2.14, Investigations

The council, by official action, may
make investigations into the affairs of the
city and the conduct of any city department,
office or agency and for this purpose may
subpoena witnesses, administer oaths, take
testimony and require the production of
evidence. Any person who fails or refuses
to obey a lawful order issued in the exercise
of these powers by the council shall be
guilty of a misdemeanor and punishable by a
fine of not more than $100, or by
imprisonment for not more than thirty days,
or both.

Section 2.15, Procedure

(a) Meetings. The council shall
meet regularly at least once in
every month at such time and
places as the council may
prescribe by resolution.
Special meetings shall be
called by the clerk upon written
request by the mayor or four
(4) members of the council.
All meetings shall be open to
the public, except as provided
by State law, and notice of all
meetings shall be made in
accordance with State law.

Rules and Journal. The
council shall determine its own
rules and order of business and
shall keep a journal in the
English  language of its
proceedings. This journal shall
be a public record. After this
record is approved by the
council, the mayor and clerk
shall certify it by their
signatures.

(b)
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(c) Voting. Four (4) members of
the council shall be a quorum
for the transaction of business
at all meetings of the council,
but, in the absence of a
quorum, any member may
adjourn any regular or special
meeting to a later date. The
vote upon the passage of all
ordinances, and upon the
adoption of all resolutions shall
be taken by roll call vote and
entered upon the record. The
council may, by vote of not less
than three (3) of its members,
compel the attendance of its
members and other officers of
the city at its regular and
special meetings and may
enforce orderly conduct
therein; and any member of the
council or other officer of the
city who refuses to attend such
meetings or conduct himself in
an orderly manner shall be
deemed guilty of misconduct in
office.

(d) Publication. The proceedings
of the city council shall be
published in a local newspaper
of general circulation in the
city following each meetings of
the city council. The
publication of a synopsis of
these proceedings, prepared by
the city clerk, shall show the
substance of each separate
action of the city council.

Section 2.16, Legislative Power

All legislative or policy-forming
powers of the city shall be vested in,
exercised, and determined by the city
council. The city council shall adopt such
resolutions, ordinances, and technical codes
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according to the legislative process as
outlined in ARTICLE IV of this charter.

Section 2.17, Surety Bonds

The council may require any officer
or employee to give a bond, to be approved
by the council, conditioned upon the faithful
and proper performance of the duties of
office or employment in such sum as the
council shall determine. All such officers
and employees receiving, disbursing or
responsible for the city funds shall be
bonded. Resignation or removal of any
bonded officer or employee shall not, nor
shall the appointment of another to the
office or employment, exonerate such
officer, employee, or any surety from any
liability incurred by either of them. All
official bonds shall be corporate surety
bonds and the premiums thereon shall be
paid by the city. No bond required by this
section shall be renewed upon its expiration
or in the event of the reappointment of any
officer or employee to a position for which a
bond is required, but a new bond shall be
furnished. No bond shall be issued for a
term exceeding two (2) years.

Section 2.18, Public Peace, Health and
Safety

The city council shall provide for the
public peace and health and for the safety of
persons and property within the city.

Section 2.19, Budget

The city council shall adopt, on an
annual basis, a budget as provided for in
ARTICLE IX of this charter.

Section 2.20, Sale of Real Property

The city council shall sell real
property by resolution, subject to the
provisions of Section 2.08(f). However, if
the value of the property exceeds $4.00 per
capita according to the last official U.S.
census, two public readings must be made at
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two regularly scheduled meetings of the city
council. Final adoption of the resolution
may be made at the meetings wherein the
second public reading of the resolution has
been made.

Section 2.21, Acquisition of Real Property
The city council shall have the power
to acquire property for the city by any legal
means either within or without the limits of
the city which may be required for, or
incidental to, the present or future exercise
of the purpose, powers and duties of the city
government established by the charter.

Section 2.22, Licenses

Section 2.23, Streets and Alleys

Except as limited by State law, or the
provisions of this charter, the council shall
have the power to establish, vacate and use,
and to control and regulate the use of streets,
alleys, bridges, and public places of the city
(whether such public places be located
within or without the limits of the city and
the space above and beneath them.

Section 2.24, Parks and Recreational
Facilities

The council shall have the power to
enact all ordinances deemed necessary for
the establishment, maintenance, and
protection of all parks and recreational
facilities, together with any improvements
thereon, owned or hereafter acquired by the
city either within or without its corporate
limits.
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Section 2.25, City Cemeteries

The council shall have the power to
enact all ordinances deemed necessary for
the establishment, maintenance, and
protection of cemeteries either within or
without its corporate limits. All charges for
services rendered by the cemetery shall,
except in cases of charity burials, be
reasonably commensurate with the cost
thereof to the end that they be sufficient to
cover the cost of such services. The council
shall be trustee of the perpetual care fund
and shall have full power to invest and
reinvest such funds subject to all terms,
conditions, limitations and restrictions
imposed by State law upon life insurance
companies in making and disposing of their
investments. All ordinances pertaining to
public health and welfare in the regulation
and protection of public cemeteries shall
apply equally to all cemeteries within the
city. Any bodies buried within the city in
violation of any rule or ordinance made in
respect to such burials shall be taken up and
reburied in such manner as shall conform to
the ordinances of the city or be buried
elsewhere.

Section 2.26, City Airport

The council shall have power to
enact all ordinances and to provide
necessary regulations for the establishment,
maintenance, operation and protection of the
city’s airport and airport facilities.

Section 2.27, Annual Compensation

The city council shall set the salaries
of all administrative officials, department
heads and salaried personnel by June 30 of
every year, except as provided by State law.
Such salaries shall be included in the annual
budget to be adopted not later than the first
meeting of the Council in June of each year.

ARTICLE IIT
CITY ADMINISTRATION

Section 3.01, Definitions and
Qualification
(a) Administrative Officials. The
administrative officials of the
city shall be the city manager,
city clerk, city treasurer, city
assessor and city attorney. The
council may create additional
administrative offices combine,
or  separate  administrative
offices in any manner not
inconsistent with law or this
charter and shall prescribe the
duties thereof in order to insure
the proper operation of the city
government.

(b) Oath and Bond of Office.
Every appointed officer, before
entering upon the duties of
office, shall take the oath of
office prescribed by Section 1
of ARTICLE 11 of the
Constitution of 1963 of the
State of Michigan, and shall file
the same with the clerk together
with any bond which may be
required by this charter or by
the council. In case of failure to
comply with the provisions of
this section within ten (10) days
from the date of appointment,
such officers shall be deemed to
have declined the office and
such office shall thereupon
become vacant unless the
council shall, by resolution,
extend the time in which such
officer may qualify as above set
forth.

Section 3.02, City Manager

The city manager shall be the chief
administrative officer of the city and shall be
responsible to the city council for the
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administration of all affairs placed in the
charge of the city manager by or under this

charter.

Section 3.03, Acting City Manager

()

(b)

Appointment. When the city
manager is absent from the city,
or disabled, a qualified city
employee shall be designated
by the city manager, to exercise
the powers and perform the

duties of the city manager
during  this  absence  or
disability. The city manager

shall file with city clerk a list,
by name and title, of three
qualified city employees to
exercise such powers and
perform such duties. The city
employees shall be listed in the
order by which each shall be
designated to  temporarily
assume the city manager’s
duties. During this absence of
disability, the council may
revoke such designation at any
time and appoint another city
employee or department head to
serve until the city manager

shall return or the city
manager’s  disability  shall
cease.

Vacancy - City Manager.

Upon the occurrence of a
vacancy in the office of city
manager, or upon the city
manager’s suspension pursuant
to Section 2.12, the council,
while it is attempting to fill the
office, may appoint an acting
city manager. The acting city
manager shall serve at the will
of the council and may be
immediately removed by a
majority vote of the entire
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council without the necessity of
compliance with Section 2.12.
A city manager must be
appointed  within six  (6)
months.

Section 3.04, Power and Duties of the City

Manager

The city manager shall:

(2)

(b)

(©)

(d)

appoint and, when the city
manager deems it necessary
for the good of the city,
suspend or remove any city
employees or department
heads provided for by, or
under, this charter except
otherwise provided by law,
this charter or personnel rules
adopted pursuant to this
charter. The city manager may
authorize any department head
who is subject to the city

manager’s  direction  and
supervision to exercise these
powers with  respect to

subordinates in that officer’s
department, office, or agency.

direct and supervise all
administrative officials and
department heads except as
otherwise provided by this
charter or by law.

attend all council meetings and
shall have the right to take part
in discussion but may not vote.

see that all laws, provisions of
this charter and acts of the
council subject to enforcement
by the city manager or by
officers subject to the city
manager’s  direction  and
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supervision  are
executed.

faithfully

prepare and submit the annual
budget and capital program to
the council.

submit to the council and
make available to the public, a
complete report on the
finances and administrative
activities of the city as of the
end of each fiscal year.

make such other reports as the
council may require
concerning the operation of
all city administrative offices
and departments subject to the
city manager’s direction and
supervision.

keep the council fully advised
as to the financial condition
and future needs of the city
and make recommendations to
the council concerning the
affairs of the city.

perform such other duties as
are specified in this charter or
may be required by the
council.

Section 3.05, Duties of the City Clerk and
City Treasurer
The clerk shall:

(a)

(b)

be clerk of the council and shall
attend all meetings of the council
and keep a permanent journal of
its proceedings.

have power to administer all
oaths required by law, this

10
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(c)

(d)

charter or the ordinances of the
city.

be custodian of the city seal, and
shall affix it to all documents
and instruments requiring the
seal, attest the same, and shall
also be custodian of all papers,
documents, and records
pertaining to the City of
Marshall, the custody of which
is not otherwise provided for by
this charter and shall attest the
same whenever required to do
SO.

give the proper officials of the
city ample notice of the
expiration or termination of any
official bonds, franchises,
contracts or agreements.

perform such other duties as may
be prescribed in the capacity of
clerk of the city, by law or this
charter.

The treasurer shall:

(a)

(b)

(c)

examine and audit all accounts
and claims against the city.

be the general accountant of the
city and shall keep the books of
account of the assets, receipts
and expenditures of the city
except as otherwise provided by
state law or by this charter; the
system of accounts of the city
shall conform to such uniform
system as may be required by
law.

have the custody of all moneys
of the city, and all evidences of
value belonging to the city, or
held in trust by the city.
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receive all moneys belonging to
and receivable by the city,
including license fees, taxes,
assessments, and all other
charges, belonging to and
payable to the city and shall in
all cases give a receipt therefore.

keep and deposit all moneys or
funds in such manner and only
in such places as the council
may determine, and report the
same to the city manager, and to
the council.

have such powers, duties and
prerogatives in regard to the
collection and custody of State,
County, School District and City
taxes and moneys as are
conferred by law to enforce the
collection of State, County,
Township, School District, and
City taxes wupon real and
personal property.

perform such other duties as may
be prescribed in the capacity of
treasurer of the city, by law or
this charter.

Section 3.06, Deputy Clerk and Deputy

Treasurer

The clerk and treasurer may appoint
a deputy subject to the written confirmation
by the city manager. The clerk and treasurer
may terminate the status of the deputy upon
written notice to the city manager. The

deputy clerk

shall have the authority to

assume the duties of the clerk and the deputy
treasurer shall have the authority to assume
the duties of the treasurer in their absence.

Section 3.07, City Assessor
The assessor shall:
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(a)

(b)

(©)

(d)

(e)

possess all the powers vested in
and shall be charged with all the
duties imposed upon assessing
officers by the general laws of
the State.

make and prepare all regular and
special assessment roles in the
manner prescribed by this
charter and the general laws of
the State.

serve as clerk for the Planning
Commission and report to the
council.

have full rights of discussion on
the Planning Commission.

perform such other duties as
may be prescribed by law or this
charter.

The city attorney shall:

(2)

(b)

(©)

act as legal advisor to and
attorney and counsel for the
council and all of the
departments and agencies of
the City of Marshall.

give legal opinions concerning
the affairs of the City of
Marshall only to the city
council, city manager, city
clerk, city treasurer, and city
assessor; all such opinions
shall be in writing and a copy
shall be filed with the city
clerk.

perform such other duties as
may be prescribed by this
charter or by the council.
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upon the recommendation of
the city attorney, the city
council may retain special
legal counsel to handle any
matter to which the city is a
party or in which the city has
an interest or for the purpose
of assisting or co-counseling
the city attorney.

ARTICLE IV
LEGISLATION

Section 4.01, Ordinances & Resolutions

(a)

(b)

(c)

(d)

All legislation of the city shall be
by ordinance or by resolution;

A resolution is the official action
of the council in the form of a
motion adopted by a majority
vote of the council members
present.

The power of the council to act
by resolution 1is limited to
matters required or permitted by
law, or this charter, and to
matters pertaining to the internal
concerns of the city.

The council shall act by
ordinance when establishing a
rule or regulation which provides
for a penalty, when amending or
repealing an ordinance
previously adopted, or when
required by law or this charter.

Section 4.02, Ordinance Procedure

(a)

Every proposed ordinance shall
be introduced in writing; no
ordinance shall contain more
than one subject, and the
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(b)

(d)

(e)

ordinance title must clearly
express that subject. The
enacting clause shall be “The
City of Marshall ordains...”;

Following introduction of any
ordinance, the city clerk shall
publish a summary of the
proposed ordinance in a local
newspaper of general circulation
in the city, together with a
notice setting out the time and
place for a public hearing on the
proposed ordinance; the public
hearing may not be held sooner
than five (5) days after the
publication; copies of the
ordinance shall be distributed
without charge at the office of
the city clerk;

Except as otherwise provided by
law and this charter, each
ordinance, including emergency
ordinances, shall be published in
full in a local newspaper of
general circulation in the city at
least one (1) time within ten
(10) days after its adoption by
the council; the publication of
an ordinance in full as part of
the published proceedings of the
council shall not constitute
publication of such ordinance as
required herein;

Except as otherwise provided by
law and this charter, every
ordinance shall become
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effective upon publication or at
any later date specified therein;

(f) An ordinance which repeal or
amends any existing ordinance
or part of the city code shall
identify, by title and number,
the ordinance sections, or
subsections to be repealed or
amended, and shall clearly
indicate the matter to be omitted
and the new matter to be added.

Section 4.03, Emergency Ordinances
(a) To meet a public emergency
affecting life, health, or
property, one or more
emergency ordinances may be
enacted; however, an
emergency ordinance may not
levy taxes, grant, renew, or
extend a franchise, or regulate
the rate charged by any public
utility for its service;
(b) An emergency ordinance shall
be introduced in the form and
manner required for ordinances
generally except that it shall
contain after the enacting
clause declaration that an
emergency exists, and
describing the emergency in
clear, specific terms;
(c) An emergency ordinance may
be enacted on the date of
introduction and given
immediate effect by a two-
thirds (2/3) vote of the council
present at the time of
enactment;
(d) Every emergency ordinance is
automatically repealed on the
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sixty first (61%) day after its
enactment or at an earlier date
if specified therein unless
reenacted pursuant to Section
4.02.

An ordinance may provide a penalty
for the violation of its provisions.  The
penalty shall not exceed a fine of $500.00 or
imprisonment for ninety (90) days or both.

Section 4.05, Record of Ordinances

All ordinances shall be recorded in
an index book title “City Ordinances”, and a
record of each ordinance shall be
authenticated by the signature of the mayor
and clerk. Such record and authentication
shall be done within thirty (30) days after
the final passage of any ordinance. If any
ordinance, other than an emergency
ordinance, is not so authenticated and
recorded within thirty (30) days after final
passage the ordinance shall not take effect
until seven (7) days after notice that the
ordinance has been properly authenticated
and recorded and has been published in a
local newspaper of general circulation in the
city.

Section 4.06, Codification

(a) within three (3) years of the
effective date of this charter
and at least every ten (10) years
thereafter, the council shall
provide for the preparation of a
general codification of all city
ordinances and resolutions
having the effect of law;

(b) the general codification shall
be enacted by ordinance and be
known as the Marshall City
Code; copies of the code shall
be furnished to city officials
placed in the city library and



MARSHALL CITY CHARTER

the office of the city clerk for
free public reference, and made
available for purchase by the
public at a reasonable price to
be fixed by the council; except
as required by law, the
enactment of this ordinance
need not comply with the
requirements of Section 4.02;
(c) after publication of the first
Marshall City Code, new
ordinances and resolutions
shall be printed annually in a
form for integration with the
code currently in effect.

Section 4.07, Technical Code

The council may adopt any standard
code of technical regulations by reference
thereto in an adopting ordinance. The
procedure and requirements governing such
an adopting ordinance shall be as prescribed
for ordinances generally except that:

(a) the requirements of Section 4.02
for distribution and filing of
copies of the ordinance shall be
construed to include copies of
the Code  of  Technical
Regulations as well as of the
adopting ordinance, and

(b) a copy of each adopted Code of

Technical Regulations as well as

of the adopting ordinance shall

be authenticated, and

(c) where any such Code of

Technical Regulations 1is so

adopted, it may be published

without publishing any such

Code of Technical Regulations

in full.
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Copies of any adopted Code of
Technical Regulations shall be made
available by the city clerk for inspection and
for purchase at a reasonable price. This
provision shall be made part of the
publication of the ordinance.

ARTICLE V
INITIATIVE AND REFERENDUM

(a) Initiative. The qualified electors
of the city shall have power to
propose  ordinances to the
council. If the council fails to
adopt the proposed ordinances or
adopts the proposed ordinance
but changes its substance, the
proposed ordinance shall be
submitted to the electors for
adoption or rejection at a city
election, provided that such
power shall not extend to the
annual operating budget or
capital program or any ordinance
relating to appropriation of
money or levy of taxes.

(b) Referendum. The qualified
electors of the city shall have
power to require the council to
reconsider any adopted
ordinance. If the council fails to
repeal an  ordinance  so
reconsidered, the ordinance shall
be submitted to the electors for
approval or rejection at a city
election, provided that such
power shall not extend to the
annual operating budget or
capital programs, any emergency
ordinance, or any ordinance
relating to the appropriation of
money or levy of taxes.
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Section 5.02, Initiative

Any five (5) qualified electors of the
city may commence initiative or referendum
proceedings by filing an affidavit with the
city clerk stating they will constitute the
petitioners’ committee and will be
responsible for circulating the petition and
filing it in proper form. The affidavit shall
state their names and addresses, shall
specify the addresses to which all notices to
the committee are to be sent, and shall set
forth in full the proposed initiative ordinance
or cite the ordinance sought to be
reconsidered.

Section 5.03, Petitions
(a) Initiative and referendum
petitions must be signed by
at least ten (10) percent of
the qualified electors of the
city.

(b) All papers of a petition shall
be uniform in size and style
and shall be executed in ink
or indelible pencil followed
by the address of the person
signing and the date signed.
Throughout their circulation,
the petitions shall contain or
have attached the full text of
the ordinance proposed or
sought to be reconsidered.

(c) Each paper of a petition shall
have attached, when filed an
affidavit executed by the
circulator thereof stating that

the circulator personally
circulated the paper, the
number of signatures
thereon, that all the

signatures were affixed in
the circulator’s presence, that
the circulator believes them
to be the genuine signatures
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of the persons whose names
they purport to be and that
each  signer had an
opportunity before signing to
read the full text of the
ordinance  proposed  or
sought to be reconsidered.

Referendum petitions must
be filed with the city clerk
within thirty (30) days after

(d)

the council adopts the
ordinance sought to be
reconsidered. Initiative

petitions must be filed with
the city clerk within one
hundred eight (180) days
after filing of the affidavit of
the petitioner’s committee.

Section 5.04, Certification
(a) Within twenty (20) days after the
petition is filed, the city clerk
shall complete a certification as
to its sufficiency, specifying if it
is insufficient, the particulars
wherein it is defective and shall
promptly send a copy of the
certificate to the petitioner’s
committee by certified mail. A
petition certified insufficient for
lack of the required number of
signatures may be amended once
if the petitioner’s committee files
a notice of intention to amend the
petition with the city clerk within
two (2) days after receiving the
copy of the vcity clerk’s
certificate, excluding weekends
and holidays. @ The amended
petition shall comply with the
requirements of subsections (b)
and (c) of Section 5.03. Within
five (5) days after it is filed,
excluding weekends and
holidays, the city clerk shall
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complete a certificate as to the
sufficiency of the petition, as
amended, and promptly send a
copy of the certificate to the
petitioner’s committee by
certified mail. If a petition or
amended petition is certified
sufficient, or if a petition or
amended petition is certified
insufficient and the petitioner’s
committee does not elect to
amend or request council review
under subsection (b) of this
Section within the time required,
the city clerk shall promptly
present the certificate to the
council and the certificate shall
then be a final determination as
to the sufficiency of the petition.

(b) If a petition has been certified

insufficient and the petitioner’s
committee does not file a notice
of intention to amend it or if an
amended petition has been
certified insufficient, the
committee, within five (5) days
after receiving the copy of such
certificate, excluding weekends
and holidays, may file a request
that it be reviewed by the
council. The council shall
review the certificate at its next
meeting following the filing of
such request and approve or
disapprove it, and the council’s
determination shall then be a
final determination as to the
sufficiency of the petition.

(c) A final determination as to the

sufficiency of the petition shall
be subject to review by a court of
competent jurisdiction. A final
determination of insufficiency,
even if sustained upon court
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review, shall not prejudice the
filing of a new petition for the
same purpose.

Section 5.05, Ordinance Suspension

When a referendum petition is timely
filed with the city clerk, the ordinance
sought to be reconsidered shall be suspended
from taking effect. Such suspension shall
terminate when:

(a) there is a final determination of
insufficiency of the petition, or

(b) thirty (30) days have elapsed
after an affirmative vote by the
electors on the ordinance.

Section 5.06, Council Action

(b) The vote of the city on a
proposed or referred ordinance
shall be held not sooner than
thirty (30) days and not later than
one (1) year from the date of the
final council determination. If
no regular city election is to be
held within the period prescribed
in this subsection, the council
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shall provide for a special
election. Otherwise, the vote
shall be held at the same time as
the next regular election, except
that the council may in its
discretion provide for a special
election at an earlier date within
the prescribed period. Copies of
the proposed or referred
ordinance  shall be made
available at the polls.

Section 5.07, Final Determination

(a) If a majority of the qualified
electors voting on a proposed
initiative ordinance vote in its
favor, it shall be considered
adopted upon certification of
the election results and shall be
treated in all respects in the
same manner as ordinances
adopted by the council. If
conflicting  ordinances are
approved at the same election,
the one receiving the greatest
number of affirmative votes
shall prevail to the extent of
conflict.

(b) If a majority of the qualified
electors voting on a referred
ordinance vote against it, the
ordinance shall be considered
repealed upon certification of
the election.

Section 5.08, Restrictions

The council shall have no authority
to adopt an amendment to or repeal an
initiative ordinance that has been approved
by a majority vote of the qualified electors
until twenty four (24) months after its
approval.

ARTICLE VI, ELECTIONS
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Section 6.01, Requirements

(a) A non-partisan regular city
election shall be held on the
first Tuesday after the first
Monday in November of even
numbered years to coincide
with the regularly scheduled
state and national general
election.

(b)  All citizens qualified by the

Constitution and the laws of
the state to vote in the city and
who have satisfied the
requirements for registration
as set by the Constitution and
laws of the state shall be
qualified electors of the city
within the meaning of this
charter. The city clerk may
register electors at places
outside of the city clerk’s
offices so as to facilitate the
registration of all qualified
electors of the city.
(c) Except as otherwise provided
by this charter, the
Constitution and laws of the
state shall apply to the conduct
of elections held under this
charter and the registration of
electors in the city.

Section 6.02, Election Commission

An election commission is hereby
created, consisting of the clerk, city assessor
and city attorney. The clerk shall be
chairman. The election commission shall
have charge of all activities and duties
required of election commissions in cities by
State law and this charter, relating to the
conduct of elections in the city. The
compensation of election personnel shall be
determined in advance by the commission.
In any case where election procedure is in
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election commission shall

prescribe the procedure to be followed.

Section 6.03, Nomination Procedure

(2)

(b)

Candidates for election to the
city council shall be nominated
by petition.  Any qualified
elector of the city may be
nominated for election by a
petition signed by qualified
electors of the city not fewer in
number than fifty (50) nor more
in number than one hundred
(100). The form, size, and
contents of all nominating
petitions shall be as provided by
the laws of the state. The city
clerk shall provide nominating
petitions for all elected offices.
The fifty (50) to one hundred
(100) signatures for mayor and
council member at large may be
signed by registered voters in
the city at large. The fifty (50)
to one hundred (100) signatures
for a council member who will
be nominated from one ward
must be signed by registered
voters from the ward in which
the candidate resides.

All separate papers comprising
the nominating petition shall be
assembled and filed with the
city clerk as one instrument no
later than ten (10) days prior to
the August primary election,
except that no nominating
petition may be filed sooner
then thirty (30) days before the
last day set for filing petitions.
The city clerk shall make a
record of the exact time when
each petition is filed. No
nominating petition shall be
accepted for filing by the city
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clerk unless accompanied by a
singed acceptance of the
nomination.

(c) Within five (5) days after the
filing of the nominating petition
excluding weekends and
holidays, the city clerk-
treasurer shall notify, in writing
and by certified mail, the
candidate and the person who
filed the petition whether it
satisfies  the  requirements
prescribed by the Article. If the
petition is found insufficient,
the city clerk shall return it
immediately to the person who
filed it with the statement
certifying  wherein it s
insufficient. Within the regular
time limit for filing petitions,
the original petition may be
amended and filed again as a
new petition, or another petition
may be filed for the same
candidate. The city clerk shall
keep on file all petitions found
insufficient at least until the
expiration of the term for which
the candidates are nominated in
those petitions.

Notice of the time and place of
holding any city election and of the officers
to be elected and the questions to be voted
upon shall be given by the clerk.

Section 6.05, Challenger

A regularly nominated candidate
shall be entitled, upon written application to
the city clerk at least ten (10) days before
the election, to appoint individuals to
represent the candidate as challengers at
each polling place where voters may cast
their ballots for that candidate, but at no
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time shall more than one (1) challenger per
candidate be at each polling place. A person
so appointed shall have all the rights and
privileges prescribed for challengers under
the general election laws of the state. The
challengers may exercise their rights
throughout the voting and until the ballots
have been counted.

Section 6.06, Special Elections

Special elections shall be held when
called by resolution of the council, setting
forth the purpose of the election. Special
elections shall be scheduled pursuant to state
law.

Section 6.07, Wards

There shall be five (5) city council
wards in the city. Apportionment of the
wards shall be made in accordance with and

in the manner specified in Section 27a of the
Home Rule Cities Act (MCLA 117.27a).

ARTICLE VII, LIBRARY

The Marshall Public Library shall be
continued and maintained as a public library
and reading room pursuant to the governing
state statutes. The manner of selection of
the board of directors and officers thereof,
the duties of the board of directors and
officers, the control of moneys collected to
the credit of the library fund, the acquisition
and disposal of real and personal property,
the construction and leasing of buildings and
property, the appointment and removal of a
librarian, library assistants and staff, the
fixing of salaries and all other matters
pertaining to the operation of the public
library and reading room shall be as
provided by state law.

ARTICLE VIII, TAXATION
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Section 8.01, Power to Tax — Tax Limit

The city shall have the power to
assess taxes and to levy and collect rents,
tolls, excises, and specific taxes. Exclusive
of any levies authorized by law to be made
beyond charter tax rate limitations, the
annual ad valorem tax levy shall not exceed
two percent of the assessed value of all real
and personal property in the city. In the
event that the level of assessment is changed
by law from the present level of 50% of true
cash value, the tax rate limitation shall be
adjusted inversely so that the effective rate
of taxation will remain the same.

Section 8.02, Subject of Taxation

The subjects of ad valorem taxation
for municipal purposes shall be the same as
for state, county, and school purposes under
the general tax laws of the state. Except as
otherwise provided by this charter, city taxes
shall be levied, collected, and returned in the
manner provided by state law.

Section 8.03, Exemptions

No exemption from taxation shall be
allowed except as expressly required or
permitted by law.

Section 8.04, Tax Day
Subject to the exceptions provided
by law, the taxable status of persons and
property shall be the same as for state,
county, and school purposes under the
general law.
Section  8.05, the
Assessment Roll
(a) On or before the first Monday in
March in each year the assessor
shall prepare and certify an
assessment roll of all property in
the city. Such roll shall be
prepared as required by the
general property tax act.

Preparation of
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(b) Atleast ten (10) days prior to the
first session of the Board of
Review, the assessor shall give,
by first class mail, a notice of
any change from the previous
year in the assessment value of
any property or of the addition
of any property to the roll of the
owner as shown by such
assessment roll. The failure to
give any such notice or of the
owner to receive it shall not
invalidate any assessment roll or
assessment thereon.

Section 8.06, Board of Review

The Board of Review shall be
composed of three qualified electors of the
city who shall meet the eligibility
requirements for elective officers contained
in Section 2.02(a) and who, during their
term of office, shall not be city officers or
employees or be nominees or candidates for
elective city office. Further, the filing by a
member of the Board of Review of the
member’s nomination petition for an
elective city office or the filing of a consent
thereto shall constitute a resignation from
the Board of Review. The mayor, subject to
approval by the city council, shall appoint
the members of the Board of Review to two
(2) year terms beginning at noon on January
first of even numbered years. The council
shall fix the compensation of the members
of the Board. The Board of Review shall
annually, at its first session, select its own
chairman for the ensuing year, and the
assessor shall be clerk of the Board and shall
be entitled to be heard at its sessions, but
shall have no vote. A majority of the
members of the Board shall constitute a
quorum.

Section 8.07, Duties and Functions of
Board of Review
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For the purpose of revising and
correcting assessments, the Board of Review
shall have the same powers and perform like
duties in all respects as are conferred by law
upon and required in Boards of Review in
townships, except as otherwise provided in
this charter. It shall hear the complaints of
all  persons considering themselves
aggrieved by assessments; and, if it shall
appear that any person or property has been
wrongfully assessed or omitted from the
roll, the Board shall correct the roll in such
manner as it deems just. In all cases the roll
shall be reviewed according to the facts
existing on the tax day and no change in the
status of any property after that day shall be
considered by the Board in making its
decisions. Except as otherwise provided by
law, no person, other than the Board of
Review, shall make or authorize any change
upon or addition or corrections to, the
assessment roll. It shall be the duty of the
assessor to keep a permanent record of all
proceedings of the Board and to enter
therein all resolutions and decisions of the
Board.

Section 8.08, Meetings of the Board of
Review

The Board of Review shall convene
in session on the second Monday in March
of each year at such time of day and place as
shall be designated by the assessor and shall
remain in session for at least six hours for
the purpose of considering and correcting
the roll. The Board shall continue in session
from day to day until all interested persons
have had an opportunity to be heard but in
no case for less than six (6) hours each day
for three (3) successive days. At least one
meeting shall begin at 3:00 p.m. In each
case in which the assessed value of any
property is increased over or decreased from
the amount shown on the assessment roll as
prepared by the assessor or any property is
added to such roll by the Board, the assessor
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shall give notice thereof to the owner as
shown by such roll, by first class mail,
mailed not later than the second day
following the end of the session of the
Board. No assessments may be changed or
property added to the assessment roll on the
Board’s own motion without granting an
opportunity to the property owner to file
objections and be heard. The failure to give
any such notice or of the owner to receive it
shall not invalidate any assessment roll or
assessments thereon.

Section 8.09, Notice of Meetings

Notice of the time and place of the
sessions of the Board of Review shall be
published by the clerk at least one week
prior to each session of the Board.

Section 8.10, Endorsement of Roll

After the Board of Review has
completed its review of the assessment roll,
and not later than the first Monday in April,
the majority of its members shall endorse
thereon and sign a statement to the effect
that the same is the assessment roll of the
city for the year in which it has been
prepared. The omission of such
endorsement shall not affect the validity of
such roll.

Section 8.11, Certification of Tax Levy

Within three (3) days after the
council has adopted the budget for the
ensuing year, the treasurer shall certify to
the assessor the total amount which the
council determines shall be raised by general
ad valorem tax. The treasurer shall also
certify all amounts of current or delinquent
special assessments and all other amounts
which the council requires to be assessed,
reassessed, or charged upon the said roll
against any property or any person in
accordance with the provisions of this
charter or any ordinance of the city.
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Section 8.12, City Tax Roll

After the Board of Review has
completed its review of the assessment roll,
the assessor shall prepare a copy of the
assessment roll to be known as the “City
Tax Roll?, and wupon receiving the
certification of the several amounts to be
raised as provided in Section 8.11, the
assessor shall spread upon the tax roll the
several amounts determined by the council
to be charged, assessed or reassessed against
person or property. The assessor shall also
spread thereon the amounts of the general ad
valorem city tax according to and in
proportion to the several valuations set forth
in said assessment roll. To avoid fractions
in computation of any tax roll, the assessor
may add to the amount of the several taxes
to be raised not more than the amount
prescribed by law. Any excess created
thereby on any tax roll shall belong to the
city.

Section 8.13, Collection Certification

After spreading the taxes, the
assessor shall certify the tax roll, and the
mayor shall annex the mayor’s warrant
thereto directing and requiring the treasurer
to collect prior to March first of the
following year, from the several persons
named in said roll, the several sums
mentioned therein opposite their respective
names as a tax or assessment and granting to
the treasurer for the purpose of collecting
the taxes, assessments and changes on such
roll , all the statutory powers and immunities
possessed by township treasurers for the
collection of taxes.

Section 8.14, Tax Lien on Property

On August first the taxes thus
assessed shall become a debt due to the city
from the persons to whom they are assessed,
and the amounts assessed on any interest in
real property shall become a lien upon such
real property for such amounts and for all
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interest and charges thereon, and all
personal taxes shall become a first lien on all
personal property of such persons so
assessed. Such lien shall take precedence
over all other claims, encumbrances, and
such liens to the extent provided by law and
shall continue until such taxes, interest and
charges are paid.
Section 8.15, Taxes Due: Notification
Thereof
(a) City taxes shall be due on
August first of each year. The
clerk-treasurer shall not be
required to call upon all
persons named in the city tax
roll, nor to make personal
demand for the payment of
taxes, but the treasurer shall
(1) mail a tax bill to each
person named in said roll. In
cases of multiple ownership of
property only one tax bill need
be mailed, and (2) publish, at
least one week prior to
September fifteenth, a notice
stating the times and places
where taxes may be paid
without additional charge.
(b) Failure on the part of the
treasurer to publish said notice
or mail such bills shall not
invalidate the taxes on said tax
roll nor release the person or
property assessed from the
penalties and fees provided in
this charter in case of late
payment or nonpayment of the
same.

Section 8.16, Collection Charges on Late
Payment of Taxes

All taxes paid on or before the
fifteenth day of September shall be collected
by the treasurer without additional charge.
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On the sixteenth of September the treasurer
shall add to all taxes paid thereafter a
collection charge of three percent (3%) of
the amount of said taxes and on the first day
of October and of each succeeding month
the treasurer shall add an additional % of
one percent (1%) of said taxes for each
month or fraction thereof that said taxes
remain unpaid. Such collection charges
shall belong to the city and constitute a
charge and shall be a lien against the
property to which the taxes apply,
collectible in the same manner as the taxes
to which they are added.

Section 8.17, Failure or Refusal to Pay
Personal Property Tax

If any person, firm or corporation
shall neglect or refuse to pay any personal
property tax assessed to him or them, the
treasurer shall collect the same by seizing
the personal property of such person, firm or
corporation to an amount sufficient to pay
such tax, fees, and charges for subsequent
sale, wherever the same may be found in the
state, and from which seizure no property
shall be exempt. The treasurer may sell the
property seized to an amount sufficient to
pay the taxes and all charges in accordance
with statutory provisions. The treasurer
may, if otherwise unable to collect a tax on
personal property, sue, in accordance with
statute, the person, firm or corporation to
whom it is assessed.

Section 8.18, Delinquent Tax Roll to
County Treasurer

All city taxes on real property
remaining uncollected by the treasurer on
the first day of March following the date
when said roll was received by the clerk-
treasurer shall be returned to the county
treasurer in the manner and with like effect
as provided by statute for returns to the
township treasurers of township, school, and
county taxes. Such returns shall include all
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the additional assessments, charges, and fees
hereinbefore provided, which shall be added
to the amount assessed in said tax roll
against each property or person. The taxes
thus returned shall be collected in the same
manner as other taxes returned to the county
treasurer are collected, as provided by law,
and shall be and remain a lien upon the
property against which they are assessed
until paid. If by change in the law or
otherwise, the treasurer of the county of
Calhoun is no longer charged with the
collection of delinquent real property taxes,
such delinquent taxes shall be collected in
the manner then provided by law for the
collection of delinquent township, school
and county taxes.

Section 8.19, State, County and School
Taxes

For the purpose of assessing and
collecting taxes for the state, county and
school purposes, the city shall be considered
the same as a township, and all provisions of
law relative to the collection of and
accounting for such taxes shall apply. For
those purposes the treasurer shall perform
the same duties and have the same powers as
are granted and imposed upon township
treasurer by law.

ARTICLE IX
GENERAL CITY FINANCE

Section 9.10, Fiscal Year

The fiscal year of the city shall begin
on the first day of July and end on the
thirtieth day of June of the following year.
Such year shall constitute the budget year of
the city government.

Section 9.02, Budget Procedure

On or before the first Monday in
March  the  administrative  officials,
department heads, boards and commissions
of the city, shall submit to the city manager
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an itemized estimate of their expenditures
for the next fiscal year. The city manager or
the city manager’s designee, shall prepare a
complete itemized budget proposal for the
next fiscal year and shall submit it to the
council at its first meeting in April. This
proposal shall include the following: (1) the
previous year’s budget figures and actual
expenditures; (2) the itemized estimates
submitted to the city manager; (3) an
account of all revenues received in the
current and preceding year and an estimate
of all revenues for the next fiscal year; (4)
and the city manager’s recommendations.

Section 9.03, Budget Document

The budget document shall present a
complete financial plan for the ensuing year.
It shall include at least the following
information:

(a) detailed estimates of all proposed
expenditures for each department
and office of the city showing
the expenditures for
corresponding items for the
current and last preceding fiscal
year, with reasons for increases
and decreases recommended, as
compared with appropriations for
the current year;

statements of the bonded and
other indebtedness of the city,
showing the debt redemption and
interest requirements, the debt
authorized and unissued, and the
condition of sinking funds, if
any:

(b)

(c) detailed  estimates of  all
anticipated income of the city
from sources other than taxes
and  borrowing, with a
comparative statement of the
amounts received by the city
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from each of the same or similar
sources for the last preceding and
current fiscal years;

a statement of the estimated
balance or deficit, as the case
may be, for the end of the current
fiscal year;

(d)

an estimate of the amount of
money to be raised from current
and delinquent taxes and the
amount to be raised from bond
issues which, together with
income from other sources, will
be necessary to meet the
proposed  expenditures  and
commitments of the city
government during the ensuing
year.

(e)

()

such other supporting schedules
as the council may deem
necessary.

Section 9.04, Public Inspection

A copy of the budget proposal shall
be on file and available to the public in the
office of the clerk during office hours for a
period of not less than one (1) week prior to
the adoption of the budget by the council.

Section 9.05, Adoption of Budget; Tax
Limit

Not later than the first meeting of the
council in June, the council shall, by
resolution, adopt all budgets for the next
year and shall, in such resolution, make an
appropriation of the money needed for
municipal purposes during the ensuing fiscal
year of the city and provide for a levy of the
amount necessary to be raised by taxes upon
real and personal property for municipal
purposes subject to the limitations in Section
8.01 of the charter.
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Section 9.06, Transfer of Appropriations

After the budget has been adopted,
no money shall be drawn from the treasury
of the city nor shall any obligation for the
expenditure of money be incurred, except
pursuant to the budget appropriation. The
council may transfer any unencumbered
appropriation balance, or any portion
thereof, from one department, fund, or
agency to another, except that no moneys
raised for the construction, improvement,
and maintenance of streets or for the
principal and interest on the funded debt of
the city shall be used for any purpose except
that for which they were raised. The
balance in any appropriation, except moneys
raised for the construction, improvement,
and maintenance of streets or for the
principal and interest on the funded debt of
the city which has not been encumbered at
the end of the fiscal year shall revert to the
general fund and be re-appropriated during
the next fiscal year.

Section 9.07, Budget Control

At the beginning of each quarterly
period during the fiscal year, and more often
if required by the council, the treasurer,
acting under the direction of the city
manager, shall submit to the council data
showing the relation between the estimated
and actual income and expenses to date; and,
it if shall appear that the income is less than
anticipated, the council may reduce
appropriations, except amounts required for
debt and interest charges, to such a degree as
may be necessary to keep expenditures
within the cash income.

Section 9.08, Municipal Borrowing Power

Within the limits of, and subject to
the applicable provisions of sate law and this
charter, the council, by proper ordinances or
resolution, may authorize the borrowing of
money for any purpose within the scope of
the powers vested in the city and the
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issuance of bonds of the city or other
evidences of indebtedness therefore, and
may pledge the full faith, credit, and
resources of the city for the payment of the
obligation created thereby. The city shall
also have power to issue special assessment,
mortgage, revenue, or other types of bonds,
beyond the debt limits fixed by law for the
issuance of bonds or other evidences of
indebtedness which are a general obligation
of the city, in the manner and for the
purpose permitted by this charter, the
Constitution, and general laws of the State
of Michigan. All collections on special
assessment rolls shall be set apart in a
special fund for the payment of the principal
and interest of any bonds issued in
anticipation of the payment of such special
assessments, and shall be used for no other
purpose until such principal and interest
shall have been paid or an amount
accumulated in said fund which shall be
sufficient to pay such principal and interest
as the same shall fall due. No unissued
bonds of the city shall be issued or sold to
secure funds for any purpose other than that
for which they were specifically authorized.

Section 9.09, Depository

The council shall designate the
depository or depositories for city funds, and
provide for the regular deposit of all city
monies. The council shall provide for such
security for city deposits as is authorized or
permitted by the general laws of the state,
except that personal surety bonds shall not
be deemed proper security.

Security 9.10, Independent Audit

An independent audit shall be made
of all accounts of the city government at
least annually and more frequently if
deemed necessary by the council. Such
audit shall be made by accountants
experienced in municipal accounting and
qualified pursuant to state law. The
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complete audit shall be made public in such
manner as the council may determine.

ARTICLE X
PUBLIC IMPROVEMENTS

Section 10.01, Public Work

The council shall have power to do
any public work or make any public
improvement by the employment of the
necessary labor and the purchase of the
necessary supplies and materials with
separate accounting as to each improvement
so made, or to do such work by contract
duly let after competitive bidding. Where
competitive bids are secured, the city, or any
city department qualified to do the work,
may enter a bid on an equal footing with
other bidders. The council shall also have
power to do any public work or make any
public improvement under any legally
constituted plan under which the labor is
furnished by any other governmental unit,
department, or agency of the United States
or the State of Michigan, or which is wholly
or in part, financed by them or either of
them.
Section 10.02, Purchasing and
Contractual Procedure

Before making any purchase or
contract for supplies, materials, equipment
or contractual services involving more than
two-thirds (2/3) of one percent (1%) of the
total local tax revenue of the immediately
preceding fiscal year, opportunity shall be
given for competitive bids, under such rules
and regulations as the council may, by
ordinance, prescribe. The council shall
initiate the announcement of competitive
bids by public notice allowing sufficient
time for the bidder to research and submit a
responsible  bid. All such proposed
expenditures shall be made by written
contract. Such contract when in the best
interest of the city shall be awarded to the
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lowest  responsible  bidder  provided,
however, that the council shall have the
power to reject all bids and advertise again.
The council shall provide, by ordinance, for
the ordinary purchasing procedure to be
followed in purchasing city supplies.

Section 10.03, General Power Relative to
Special Assessments

The council shall have the power to
determine the necessity of and to make any
local or public improvement and to
determine that the whole or any part of the
expense shall be defrayed by special
assessment upon the property especially
benefited.

ARTICLE XI
PUBLIC UTILITIES

Section 11.01, Public Utility Franchises
All public utility franchises granted
after the adoption of this charter, whether it
be so provided in the granting ordinance or
not, shall be subject to the right of the city:

(a) To repeal the same for misuse, or
non-use, or for failure to comply
with the provisions thereof;

(b) To require proper and adequate

extension of plant and service

and maintenance thereof at the

highest practicable  standard
efficiency:
(c) To establish reasonable

standards of service and quality
of products, and prevent unjust

discrimination in service or
rates;

(d) To require continuous and
uninterrupted service to the

public in accordance with the
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terms of the franchise throughout
the entire period thereof;

(e) To impose such other regulations
as may be determined by the
council to be conducive to the
safety, welfare, and
accommodation of the public;

(f) To require the public utility to
which any franchise is granted to
permit joint use of its property
and appurtenances located in the
streets, alleys, and public places
of the city, by the city, and other
utilities insofar as such joint use
may be reasonably practicable
and upon payment of reasonable
rental therefore; provided that in
the absence of agreement, upon
application by any public utility,
the council shall provide for
arbitration of the terms and
conditions of such joint use and
the compensation to be paid
therefore;
(g) To pay such part of the cost of
improvement or maintenance of
the streets, alleys, bridges, and
public places of the city as shall
arise from its use thereof and to
protect and save the city
harmless from all damages
arising from said use.

Section 11.02, General Powers

The city shall possess and hereby
reserves to itself all the powers granted to
cities by the constitution and general laws of
the State of Michigan to acquire, construct,
own, operate, improve, enlarge, extend,
repair, and maintain, either within or without
its corporate limits, public utilities,
including but not by the way of limitation,
public utilities for supplying water, light,
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heat, power, gas, and sewage treatment, and
garbage disposal facilities, or any of them,
to the city and its inhabitants and also to sell
and deliver water, light, heat, power, gas,
and other public utilities and services,
without its corporate limits to an amount not
to exceed the limitations set by the state
constitution.

Section 11.03, Right of Entry

The city or any of its agents or
employees shall have the right, in the event
it becomes necessary in the erection or
maintenance of public utilities, to enter upon
the lands of premises of any individual or
corporation or in or over any building or
buildings. As a result of such entry the City
shall not be liable to any criminal action, but
shall be liable for all damages caused by its
agents or employees to real estate or
buildings. No suit shall be brought upon
any claim or claims until the same shall have
been presented in detail to and disallowed
by the city council.

Section 11.04, Sale of Public Utility
Services

The rates for public utility services,
within the city, shall be set by the city
council and shall be at uniform and
reasonable prices. The city shall have the
power to sell, lease, and dispose of public
utility services outside the corporate limits
of the city. The rates for such services shall
be set by the city council at a rate not lower
than regular city rates.

Section 11.05, Utility Receipts

All moneys received by the city from
the sale of public utility services shall be
kept separate and distinct from all other
funds of the city. The moneys received shall
be used for the payment of obligations of the
respective utility system for the adequate
maintenance and operation of such system
and the setting aside of sufficient and
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adequate reserve for contingencies. Any
moneys from time to time remaining in said
funds may be transferred to any of the other
funds of the City of Marshall to be used for
the purpose for which such funds are
intended upon a majority vote of the city
council.

Section 11.06, Collections, Delinquencies
and Penalties

The city council shall provide, by
ordinance, for the collection of all public
utility charges made by the city and for such
purpose shall have all the power granted to
cities according to State law. When any
person or persons or any firm or corporation
shall fail or refuse to pay to the city any
sums due on utility bills, utility service or
services upon which such delinquency exists
may be shut off or discontinued and suit
may be instituted by the city for the
collection for the same in any court of
competent jurisdiction.

ARTICLE XII, MISCELLANEOUS

No official of the city shall have the
power to make any representation or recital
of fact in any franchise, contract, document,
or agreement, contrary to any city ordinance,
or official action of the city, or contrary to
any state law. Any such action shall not be
binding on the city.

Section 12.02, City Records

All records of the city shall be
public, except those exempted by state law,
and shall be available for inspection by the
public at all reasonable times, and shall be
kept in city offices, except when required to
be elsewhere for official reasons or for
safekeeping.

Section 12.03, Prior City Ordinances and
Regulations
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All ordinances, resolutions, rules,
and regulations of the City of Marshall
which are consistent with the provisions of
this charter, in force and effect at the time of
the adoption of this charter, shall continue in
full force until repealed or amended by
action of the proper authorities.

Section 12.04, Headings

The article and section headings used
in this charter are for convenience only and
shall not be considered to be a part of this
charter.

Section 12.05, Separability

If any provision of this charter is
held invalid, the other provisions of the
charter shall not be affected thereby. If the
application of the charter or any of its
provisions to any person or circumstance is
held invalid, the application of the charter
and its provisions to other persons or
circumstances shall not be affected thereby.

This charter may be amended at any
time in the manner provided in Act No. 279
of the Public Acts of 1909, as amended.
Should two (2) or more amendments,
adopted at the same election, have
conflicting provisions, the one receiving the
largest affirmative vote shall prevail to those
provisions.

Section 12.07, Retirement System

The city shall provide, by ordinance,
for the establishment and maintenance of
retirement plan coverage for city employees.

Section 12.08, Performance Audit

At least once every four (4) years, or
more often as may be deemed necessary, the
city council shall provide for a performance
audit of one (1) or more city departments or
phase of city government (including the
city’s utility department). The purpose of
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this provision is to strengthen management
capabilities through increased -efficiency,
planning and maximum utilization of city
resources, systems, programs and personnel.

ARTICLE XIII, TRANSITION

Section 13.01, Purpose of Transition

The purpose of this article is to assist
the transition from the existing charter to
this charter and it shall constitute a part of
this charter only to the extent and for the
time required to accomplish this end.

Section 13.02, Charter Election

This charter shall be submitted to a
vote of the qualified electors of the City of
Marshall for adoption at a special election to
be held on May 23, 1978. This election
shall be conducted by the officers charged
with the conduct and supervision of the
elections under the existing charter, and
shall follow the election procedure
established by law.

Section 13.03, Form of Ballot

The form of ballot on submission
this charter shall be as follows:

(Proper Instructions)

Shall the proposed charter of
the City of Marshall drafted
by the Charter Commission
which was elected on August
3, 1976, be adopted?
Yes No
Section 13.04, Effective Date of Charter
For the purpose of electing the first
mayor and council members under this
charter, and for the purpose of
apportionment of wards under this charter,
only Sections 2.01, 2.02(a), 2.03 and
ARTICLE VI shall become effective upon
certification that this charter has been duly
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adopted. The City Commission shall
prepare and file an apportionment plan of
the five (5) wards in the manner specified by
Section 6.07 hereof no later than six (6)
weeks following certification that this
charter has been duly adopted. The charter
shall become fully effective on January 2,
1979, at 12:00 noon.

Section 13,05, Pending Matters

All rights, claims, actions, orders,
contracts, and legal or administrative
proceedings of the city shall continue except
as modified pursuant to the provisions of
this charter, and in each case shall be
maintained, carried on, or dealt with by the
city department, office or agency
appropriate under this charter.

Section 13.06, Continuance of Boards and
Commissions

All boards and commissions of the
city in existence at the time this charter takes
effect, to the extent they are not inconsistent
with the provisions of this charter, shall
continue to function until abolished or
modified by the council in accordance with
the provisions of this charter. All boards
and commissions which are inconsistent
with the provisions of this charter shall be
modified or reorganized within ninety (90)
days of the effective date of this charter.

Section 13.07, Collection of Unpaid Taxes
and Assessments

All taxes and assessments levied or
assessed and all charges thereon and all
fines and penalties imposed, which are
changed under this charter, and which are
uncollected at the time this charter becomes
effective, shall be collected as if such
change had not been made. If a different
remedy is provided by this charter, or by any
ordinance or resolution, the remedy shall be
deemed cumulative to the remedies under
the existing charter.
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Section 13.08, Correction of
Inconsistencies

All ordinances, resolutions, rules and
regulations of the City of Marshall which
are inconsistent with the provisions of this
charter shall be repealed or amended by
action of the city council within one (1) year
of the effective date of the implementation

of this charter.

Section 13.09, Transition Procedure

If this charter is adopted at the
election thereon, the terms of office of the
mayor, and each city commissioner, holding
office by virtue of election or appointment
under the former charter of the city shall
terminate on January 2, 1979, at 12:00 noon.
The clerk-treasurer, assessor, city attorney,
police chief and fire chief, holding office
under the former charter, shall continue to
serve until the expiration of their terms on
June 1, 1979. The persons serving as
members of the Board of Public Service
under the former charter shall continue as
members of the Board of Public Utilities
under the new charter until their successors
are appointed pursuant to the following
sentence. Notwithstanding the provisions of
Section 11.03(a) hereof, the council shall, as
soon as practicable after the effective date of
this charter, appoint five (5) members of the
Board of Public Utilities, one (1) of whose
terms shall run until July 1, 1980, one (1)
whose term shall run until July 1981, one (1)
whose terms shall run until July 1, 1982, one
(1) of whose term shall run until July 1,
1983, and one (1) of whose term shall run
until July 1, 1984. The members of the
Board of Review under the former charter
shall continue in office until their successors
are appointed pursuant to Section 8.06
hereof. All other officers and employees of
the city shall continue in their respective
offices and employment held at the time this
charter becomes effective until their services
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are lawfully terminated, and shall become
subject to the provisions of this charter.

Section 13.10, Procedure for Amendment

Upon adoption of the amendments to
this charter at the November, 1988 general
election, the Board of Public Utilities as
provided for in the Charter adopted May 23,
1978 and effective January 2, 1979 is
abolished and the functions and authority of
such Board of Public Utilities incorporated
into the city administration by amendments
to such City Charter.

It shall be the responsibility of the
City Manager to implement the
incorporation and transition of the
Department of Public Utilities into a city
administrative department under such City
Manager’s authority. The City Manager
shall as soon as practicable after the election
and passage of the charter amendment
implement the amendments with such
transition to be accomplished as of January
1, 1989 upon which date the terms of service
of the members of the Board of Public
Utilities currently serving shall be abolished.
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November 28, 2012
Susan Collins, Chair Person
City of Marshall Planning Commission
323 W. Michigan Avenue
Marshall, MI 49068

Re:  Recommendations on Amendments to Hospital Campus Overlay District
Dear Honorable Mayor Dyer and City Council,

On behalf of the Planning Commission, I write to provide the Commission’s recommendations on City Council
amendments #4, #5, and #6 to the proposed Hospital Campus Overlay District (HCOD).  The Planning
Commission reviewed Council’s remanded amendments at their regular meeting on October 10, 2012, held a
work session on the matter on October 24, 2012, and finalized their recommendation at the regular meeting on
November 14, 2012

Based upon a thorough review of Council’s amendments, the Planning Commission gives the following
recommendation back to Council:

¢ Amendment #4 —Proeedure for bringing properties deemed “appropriate for future hospital
growth” into the Overlay

Reeommendation : The applicant should submit a specific project narrative with timeline to City
Council. Council will then need to approve the project narrative. A site plan for said project is
submitted to Planning Commission where the site plan goes through normal Site Plan approval
procedure. Once the site plan is approved, the property is officially brought into the overlay.

MOTION by Banfield, supported by Burke Smith, to have applicant follow the current process used for
rezoning when including properties into the overlay. Commissioner Davis asked Banfield to amend the
motion and change it to have the applicant submit a project narrative to Council, followed by Site Plan
review through the Planning Commission. Commissioner Banfield refused the amendment. On a roll
call vote; Ayes: Banfield and Burke Smith. Nays: Oates, Zuck, Davis, Fleming and Collins.
MOTION DEFEATED.

MOTION by Davis, supported by Zuck, to have applicant submit a project narrative including timeline
to Council for approval, then submit to Planning Commissioner for Site Plan Approval. At that point,
the property is officially brought into the Overlay. On a roll call vote; Ayes: Qates, Zuck, Davis,
Fleming and Collins. Nays: Banfield and Burke Smith. MOTION CARRIED.

Discussion:  The Planning Commission mapped oul three possible options during their work session on
October 24", Among the options was the idea of the applicant presenting a narrative proposal to Council,
Jollowing the current rezoning procedure, or hiring a consultant to develop a new ordinance. Although most
commissioners voted for the applicant submitting a project narrative to Council, they also acknowledged thai
passing this recommendation to Council without a suggested process to accompany it is less than satisfactory.

The other options the Planning Commission discussed dealt with either using a process we have now or
inventing a new process for including specific properties into the overlay. The commissioners never reached

unanimous agreement on whether or not including properties into an overiay would technically require a
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rezoning process since the base zone is not being removed or replaced. This question was confused further in
the fact that two professionals in the planning field (Overhiser and Dyer) could not come to an agreement on
whether or not including properties into an overlay involved following the current rezoning process.

Some commissioners felt that hiring a consultant to write an ordinance specific to overlays would be a good
idea while others disagreed on the basis that this had been done before and Birchler/Arroyo’s draft of the
HCOD was still widely criticized.

s  Amendment #5—Reconsider recommended height for new development north of Prospect St.

Reeommendation: Any new development within the HCOD north of Prospect Street shall be no
higher than 35 feet plus 15 feet for mechanical. Height is to be measured from average grade.

MOTION by Davis, supported by Fleming, that any new development within the HCOD north of
Prospect Street shall be no higher than 35 feet plus 15 feet for mechanical with the clarification that
height is to be measured from average grade. On a roll call vote; Ayes: Oates, Zuck, Davis, Fleming,
Burke Smith and Collins. Nays: Banficld. MOTION CARRIED.

Discussion: Although the Planning Commission discussed the possibility of measuring height at sea level in
this section of the HCOD, some commissioners felt this would be inappropriate since this is not the way height
is measured anywhere else in the ordinance. The commissioners also discussed the impact on the fwo
remaining neighbors on Prospect if a 65 foot tall building were to be developed in this area. They considered
the extreme grade change in this area when making their decision and felt that standing by their original
recommendation of 35 feet plus 15 feet for appurtenances was still appropriate. They also agreed that height of
new development north of Prospect Street should be measured from taking average grade from the entire
perimeter of the area.

Commissioner Banfield stated that he felt the Planning Commission’s original recommendation for height north
of Prospect should have read “no more than 35 feet from any grade”. Commissioners did not recall discussing
how the height should be measured when they passed their orviginal recommendation.

e Amendment #6—HCOD uses that would be permissible in structures on the properties deemed
“appropriate for future hospital growth”

Recommendation: TICOD permitted uses should be allowed, with the exception of off-street parking,
as permitted uses in the structures on the properties the hospital owns between Prospect Street and
Mansion Street along the west side of High Street.  The hospital must maintain the exterior of these
structures fo assure that historical and residential character is maintained, subject to accessibility
requirements necessitated by state and/or federal law.,

MOTION by Davis, supported by Zuck, that all HCOD permitted uses should be allowed, with the
exception of off-street parking, as permitted uses in the structures on the properties the hospital owns
between Prospect Street and Mansion Street along the west side of High Street. The hospital must
maintain the exterior of these stractures to assure that historical and residential character is maintained,
subject to accessibility requirements necessitated by state and/or federal law. On a roll call vote; Ayes:
Zuck, Davis, Banfield, Fleming, Burke Smith, Oates and Collins. Nays: None. MOTION CARRIED.,
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Discussion:  Staff presented the Planning Commission with a comparison of uses for the R-3, MFRD, and
HCOD zones. They also reviewed the language in the approval of the use variances from 2009 granted o the
uses of the hospital-owned properties on 116 East Prospect and 227 North Madison.

Planning Commissioners then discussed the eight properties in question, their current zoning with use
variances included, and decided that the only properties that would need special exception would be the
residentially zoned properties on the west side of High Street. They then mentioned that ownership should be a
consideration and that the special HCOD uses should only apply to the structures on the properties that the
hospital owns.

Commissioners discussed whether or not allowing HCOD uses in these structures outside of the HCOD actually
brings them into the overlay or not. It was argued that allowing overlay uses is not the same as bringing them
into the overlay because the structures could not be altered in the same way structures could be altered within
the overlay.

Mup s Collins P 2T 207

Susan Collins Date “

Chair, Marshall Planning Commission
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/| CcITY OF

Michigan

323 W. Michigan Ave.
Marshall, Ml 49068
p 269.781.5183
f 269.781.3835

cityofmarshall.com

ADMINISTRATIVE REPORT
December 3, 2012 — City Council Meeting

REPORT TO: Honorable Mayor and Council Members
FROM: Tom Tarkiewicz, City Manager
SUBJECT: Downtown Development Authority—Main Street

Board Re-Appointments and Appointments

BACKGROUND: The Downtown Development Authority (DDA) was
established under Public Act 197 of 1975. By this Act, the Board
consists of 13 members, 12 of which are appointed by the City Manager
subject to the approval of City Council. The thirteenth member is the City
Manager. The oversight of the Michigan Main Street Program was given
to the DDA Board.

Tim Sykora, Ryan Traver, and Jason LaForge have requested to be
reappointed. Their terms expire on December 31, 2012.

The City Manager contacted the property owners and business owners in
the DDA district. Four applications were received. The City Manager
and the Executive Committee of the Board interviewed the four
applicants. Two vacant positions also need to be filled. | am
recommending that Paul Herman, owner of Herman's Hardware and
Richard Kane, owner of Zarzuela’s Restaurant be appointed to the
vacant positions.

RECOMMENDATION: It is recommended that Tim Sykora, Ryan
Traver, and Jason LaForge be reappointed to a term expiring on
December 31, 2016. It is further recommended that Paul Herman be
appointed to the DDA/Main Street Board with a term expiring on
December 31, 2014 and that Richard Kane be appointed to the
DDA/Main Street Board with a term expiring on December 31, 2015.

FISCAL EFFECTS: None

ALTERNATIVES: As suggested by Council.

Respectfully submitted,

Tom Tarkiewicz
City Manager
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