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ADMINISTRATIVE REPORT
September 19, 2011 - WORK SESSION

REPORT TO: Honorable Mayor and City Council

FROM: Tom Tarkiewicz, City Manager

SUBJECT: City Charter Possible Revisions
STATE AUTHORIZATION

The Home Rule City Act PA 279 of 1909 and the 1963 Michigan
State Constitution allow for Cities to have a Charter to establish self-
government. The City of Marshall preamble is as follows:

To the end that the people of the City of Marshall may enjoy, to the fullest
extent, the advantages and benefits of local seif-government as
authorized by the constitution and laws of the State of Michigan, they
hereby establish this charter.

CITY CHARTER HISTORY
The full Charter was revised in 1978 through a Charter
Commission elected by the people. In 1988, the Charter was revised to
eliminate the Board of Public Utilites. In 1996, Section 2.08(f) of the
Charter was revised to add parking lot sales needing voter approval. All
these revisions were approved by the electorate.

REVISION PROCESS
The Home Rule City Act PA 279 of 1909 as amended dictates the
procedure for amending a Charter.

§ 117.21. Charter amendment; procedure.

Sec. 21. (1) An amendment to an existing city charter, whether the
charter was adopted under this act or formerly granted or passed by
the legislature for the government of a city, may be proposed by the
legislative body of a cify on a 3/5 vote of the members-elect or by an
inftiatory petition . If the amendment is proposed by the legislative body
of the city, the amendment shall be submitted to the electors of the city
at the next reqular municipal or general state election, or ata special
election, held not less than 60 days after the proposal of the
amendment . If the amendment is proposed by an initiatory
petition , the amendment shall be submitted to the electors of the city
at the next regular municipal or general state election held in the city not
less than 90 days after the filing of the petition .

(2) Proposed charter amendments and other questions to be submitted
to the electors shall be published in full with existing charter provisions
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that would be altered or abrogated by the proposed charter amendment
or other question. The purpose of the proposed charter amendment or
question shall be designated on the ballot in not more than 100 words,
exclusive of caption, that shall consist of a true and impartial statement
of the purpose of the amendment or question in language that does not
creafe prejudice for or against the amendment or question . The fext of
the statement shall be submitted to the attorney general for approval as
fo compliance with this requirement before being printed. In addition, the
proposed charter amendment in full shall be posted in a conspicuous
place in each polling place. The form in which a proposed charter
amendment or question shall appear on the ballot, unless provided for in
the initiatory petition, shall be determined by resolution of the legislative
body, and if provided for by the initiatory petition, the legislative body may
add an explanatory caption.

(3) A proposed charter amendment shall be confined to 1 subject. If
the subject of a charter amendment includes more than 1 related
proposition, each proposition shall be separately stated fo afford an
opportunity for an elector to vote for or against each proposition. If a
proposed charter amendment is rejected at an election, the
amendment shall not be resubmitted for a period of 2 years.

(4) A cily charter formerly granted by a different act of the state
legislature, including the charter of a city of the fourth class, that adopts
orcomes under any part of this act by amendment under this section
and not by general revision, adoption , or incorporation under this act,
may again be amended under this section , as to the part or parts that
are amended, by re-enacting under this section that part or parts of the
original act of incorporation that existed before any amendment was
made under this act. The part or parts of the original act of incorporation
that are re-enacted shall not be construed as operating or coming under
the provisions of this act in any manner, it being the intention fo permit a
city described in this subsection, to adopt by amendment any part of the
provisions of this act permissible or fo withdraw from the provisions of this
act.

(5) Propositions and questions shall be proposed, initiated, submitted
and canvassed in a manner similar to that provided for charter
amendments,

STAFF SUGGESTED REVISIONS
City Staff has reviewed the Charter and is suggesting several
changes. The Council may suggest other revisions. A “track change”
document is aftached. A summary follows.

Section 2.02(b) —~ Article li should be 11.

Section 2.10 - It is suggested that the Clerk Treasurer and the Assessor

not be appointees of the Mayor but be employees hired by the City.
Section 2.11 — It is suggested that the language of requiring the City




Manager to reside in the City be eliminated to coincide with State law.
Section 2,15 ~ it is suggested that the provision mandating two meetings a
month be changed to meet monthly. Frequently, there is minimal
business for a meeting and the business could wait to the subsequent
meeting.

Section 2.27 — It is suggested that the June 1 requirements be changed
to allow for other possible meetings in June.

Section 3.01(a) - It is suggested that the Clerk Treasurer and the Assessor
not be listed as administrative officials.

Section 3.01(b} - Article [l should be 11.

Section 3.03(a) — The Acting City Manager comes from the Director level
and we do not have the administrative officer's designation.

Section 3.05, 3.06 & 3.07 — Since we are recommending the removal of
the Clerk Treasurer and Assessor as appointed officials these sections
should be eliminated.

Section 3.08 — This section will be renumbered to Section 3.05.

Article VII, Library — Since the Library is now a District Library, this section
should be eliminated.

There are also several grammatical corrections which are shown.




MARSHALL CITY CHARTER

PREAMBLE

To the end that the people of the City of Marshall may enjoy, to the fullest extent, the advantages
and benefits of local self-government as authorized by the constitution and laws of the State of
Michigan, they hereby establish this charter.

ARTICLE 1
GENERAL MUNICIPAL POWERS

Section 1.01, Corporate Name

The municipal corporation now existing and known as the City of Marshall shall be and

continue as a municipal corporation under the laws of the State of Michigan.

Section 1.02, Boundaries

The boundaries shall be those presently on file with the office of the Secretary of State of
Michigan and in the office of the City Clerk-Treasurer and may be changed in such manner as

prescribed by law without amendment to this charter.

Section 1.03, General Powers

The City of Marshall shall be vested with any and all powers, privileges and immunities
which home rule cities are or may hereafter be required or permitted to exercise or to provide for
in their charters under the Constitution and the laws of the State of Michigan.

Section 1.04, Exercise of Powers

Where no procedure is set forth in this charter for the exercise of any power granted to or
possessed by the city and its officers, the council may resort to any procedure set forth in any
statute of the State of Michigan. If alternate procedures are to be found in different statutes, then
the council shall select that procedure which it deems to be most expeditious and to the best
advantage of the city and its citizens, Where no procedure for the exercise of any power of the
city is set forth, the council may prescribe by ordinance a reasonable procedure.

Section 1.05, Construction

The powers of the city under this charter shall be construed liberally in favor of the city,
and the specific mention of particular powers in the charter shall not be construed as limiting in
any way the general power stated in this article.

Section 1.06, Intergovernmental Relations

The city may exercise any of its powers or perform any of its functions and may
participate in the authotized financing thereof, jointly or in cooperation, by contract or otherwise,
with any one or more states or political subdivisions or agencies thereof, or the United States or
any agency thereof,




MARSHALL CTTY CHARTER

ARTICLE II, CITY COUNCIL

Section 2.01, Corporation

There shall be a city council of seven members, One shall be nominated and elected by
the qualified voters of the city at large. One council member, designated as the mayor, shall be
nominated and elected by the qualified voters of the city at large. The remaining council
members shall be nominated from each of the five (5) wards, however, their election shall be by
the qualified voters of the city at large. The nomination and lection of the city council shall be
on a nonpartisan basis, and according to the provisions in Article VI.

Section 2,02, Qualifications
(a) Eligibility. Members of the council shall be qualified electors of the City of
Marshall. Members of the council shall be residents of the area from which they
are nominated.

{(b) Oath and Bond of Office. Every elected officer, before entering upon the duties of
office, shall take the oath of office prescribed in Section 1 of ARTICLE 11 of the
Constitution of 1963 of the State of Michigan, and shall file the same with the clerk :
together with any bond which may be required by this charter or by the council. In

the case of failure to comply with the provisions of this section within ten (10) days
from the date of election, such officers shall be deemed to have declined the office
and such office shall thereupon become vacant unless the council shall, by
resolution, extend the time which such officer may qualify as above sei forth.

Section 2,03, Election and Terms

At the first election under this charter all seven council members shall be elected; the
council members from wards 1, 3, and 5 shall serve for terms of four (4) years and the other
council members shall serve for terms of two (2) years, Thereafter, council members shall serve
for terms of four (4) years, except the mayor whose term shali be for two (2) years, Regular
election of council members to fill the positions of those whose terms expire shall be held in
November of even numbered years fo coincide with the general election. All terms of office
shall begin the first day of January after the election.

Section 2.04, Compensation and Expenses

The salary of the members of the council, with the exception of the mayor, shall be
$300.00 per year. Salary of the mayor shall be $300.00 per year. These salaries shall constitute
the only remuneration which shall be paid to the members of the council and mayor for the
discharge of their official duties, except that expenses incurred on behalf of the city shall be paid
if authorized by the council.

Section 2.05, General Powers and Duties

All powers of the city shall be vested in the council except as otherwise provided by law
or this charter, and the council shall provide for the exercise thereof and for the performance of
all duties and obligations imposed on the city by law.
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Section 2.06, Judge of Qualifications of Members

The council shall be the judge of the eligibility of its own members, subject only to ;

review by the courts.

Section 2.07, Mayor

‘The mayor shall preside at meetings of the council, shall be recognized as head of the city
government for all ceremonial purposes and by the Governor for purposes of military law, but
shall have no administrative duties except as otherwise provided in this charter. At the first
meeting in January following each regular city election, the council shall elect from among its
members a mayor pro-tem who shall act as mayor during the absence of disability of the mayor,
and if a vacancy occurs, shall become mayor for the remainder of the unexpired term. In the
event of a vacancy occurring in the office of the mayor pro-tem, the council shall appoint one of
its elected members to fill such vacancy. In the event of the absence or disability of the mayor
and the mayor pro-tem the council shall appoint one of its elected members to act as mayor
during the absence or disability of the mayor and mayor pro-tem.

Section 2.08, Prohibitions
(a) Memberships, Other Beards and Commissions, Except where provided
elsewhere in this charter, no more than one council member shall serve on any
appointed board or commission and no member of the council shall serve on the
Board of Review,

(b) Holding Other Offices. Except where authorized by law, no members of the
council shall hold any other city oftice or employment during the term for which
they are elected or appointed to the council, and no former council member shall
hold any compensated appointive city office or employment until one (1) year after
the expiration of the term for which that member was elected or appointed to the
council.

(¢) Appointments and Removals. Neither the council nor any of its members shall in
any manner dictate the appointment or removal of any city employees whom the
city manager or any of the administrative officers or department heads are
empowered to appoint, bur the council may express its views and discuss with the
manager anything pertaining to appointment and removal of such employees.

(d) Interference with Administration. Except for the purpose of investigations duly
authorized by the council under Section 2,14 of this charter or routine inquiries, the
council or its members shall deal with the department heads and employees who are
subject to the directions and supervision of the city manager, solely through the city
manager, and neither the council nor its members shall reprimand or give orders to
any such department head or employee, either publicly or privately.

(e) Abstentions from Voting. No member of the council shall abstain from voting
upon an issue unless excused prior to the roll call by a majority of the other
members of the council present, Conflict of interest shall be the sole reason for a
request to abstain from voting,
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(f) Parks, Cemeteries and Parking Lots. The City shall not have the power to sell,
divide, lease, partition, plat, subdivide, dispose, swap, convey, irade or give away
any city park, cemetery, or parking lot or any part thereof unless specifically
approved by a majority of the electors voting at any general or special election,

(g) Default. The city council shall not make any contract with or give any official
position to any persot who is in default to the city.

Section 2.09, Vacancy Procedure

(a) Vacancies. The office of any council member, including the office of mayor, shall
become vacant upon the occurrence of one or more of the following events: (1) for
any reason specified by law or for any intentional violation of this charter, (2) the
council member’s death or adjudication of mental incompetency, (3} the. council
member’s resignation tendered to the council and accepted by the council, (4) the
council member’s termination of residency within that area from which he or she
was nominated as specified in Section 2.01, (5) the council member’s absence from
four (4) consecutive regular meetings of the council or 25% of all regular meetings
in any calendar year unless such absence shall in each case be excused by the
council, (6) the council member’s conviction of a felony.

(b) Filling of Vacancies, If a vacancy occurs in the city council, except in the office of
mayor, the city council shall, at a regular meeting and within sixty (60) days after
such vacancy oceurs, appoint a person who possesses the qualifications required of
holders of said office. This term shall expire on January first of the year following
the next regular election. At this election such vacancles shall be filled for the
balance of the unexpired term, if any. However, if any such vacancy is not filled
within sixty (60) days or if three or more vacancies in the positions of mayor and
council members exist simultaneously or are held by appointments, the clerk shall,
within ten (10} days, call a special election to be held within one hundred twenty
(120) days thereafter to fill such vacancies for the unexpired terms. No vacancies
shall be filled in any manner if fewer than ninety (90) days remaln {n said vacant
council term of office,

Section 2.10, Appointment of City OfficialsAttorney,

The elerk-treasurer-assessor-aad-city attorney shall hold office by virtue of appointment
by the mayor and subject to confirmation of two-thirds (2/3) of the council;-which-body-shall
also-set-theircompensation. These-appeintess-The City Attorney may be removed for cause by a
two-thirds (2/3) vote of the council. TheAH-sueh appointments shall be made at the first regular
meeting of the Council in May following each regular city election, and the persons so appointed
shall hold office for terms of two (2) years from the first day of June following their
appointment,

Section 2.11, Appointment of City Manager.
The city manager shall be appointed by a two-thirds (2/3) vote of the entire council for an
indefinite term. The appointment shall be primarily on the basis of executive and administrative
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qualifications. The council shall fix the city manager’s compensation. The-eitysanager-once

-+

Section 2.12, Removal of City Manager

(2)

(b)

(©)

{d)

The council, at a regular meeting, shall adopt, by affirmative vote of two-thirds
{2/3) of all its members, a preliminary resolution which must state the reasons for

removal and may suspend the manager from duty for a period not to exceed forty- :
five {45) days. A copy of the resolution shall be delivered promptly to the

manager.

Within five (5) days after a copy of resolution is delivered to the manager, the city

manager may file with the council a written request for a public hearing. This

hearing shall be held at a council meeting not earlier than thirty (30) days after the
request is filed. The manager may filed with the council a written reply not later :

than ten (10} days before the hearing,

The council may adopt a final resolution of removal, which may be made effective
immediately, by affirmative vote of two-thirds (2/3) of all its members at any time
after five (5) days from the date when a copy of the preliminary resolution was
delivered to the manager, if the manager has not requested a public hearing, or at
any time after the public hearing if the manager has requested one.

The manager shall continue to receive the same salary until the effective date of a
final resolution of removal, The manager serves at the pleasure of the council, and
the reason or reasons for removal need not necessarily be for cause, but may be for
any reason or reasons which the councii at its sole discretion deems to be
sufficient.

Section 2.13, Appointment of Boards and Commissions.
The city council;

(a)
{b)
(c)

(d)

shall establish such boards and commissions as required by law;
may establish such other boards and commissions as they deem necessary;

by majority vote, shall appoint and remove members of such boards and
commissions as established here and elsewhere in this charter;

shall, in December of each year, publish a listing of all board or commission
positions which are scheduled to expire the following year and the term of office for
each. Such notice shall also state how applicants may apply for such vacancies. The
notice shall be published in a newspaper of general circulation within the city. Said
notice shall also be posted in city hall,
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Section 2.14, Tnvestigations

The council, by official action, may make investigations into the affairs of the city and
the conduct of any city department, office or agency and for this purpose may subpoena
witnesses, administer oaths, teke testimony and require the production of evidence. Any person
who fails or refuses to obey a lawful order issued in the exercise of these powers by the council
shall be guilty of a misdemeanor and punishable by a fine of not more than $100, or by
imprisonment for not more than thirty days, or both.

Section 2.15, Procedure
(1) Meetings. The council shall meet regularly at-least-twiee-in-every month at such
time and places as the council may presctibe by resolution. Special meetings shall
be called by the clerk upon written request by the mayor or four (4) members of the
council. All meetings shall be open to the public, except as provided by State law, :
and notice of all meetings shall be made in accordance with State law,

(b) Rules and Journal. The council shall determine its own rules and order of :
business and shall keep a journal in the English language of its proceedings. This
Jjournal shall be a public record. ARer this record is approved by the council, the
mayor and clerk-treasyrer shall certify it by their signatures.

{¢) Voting. Four (4} members of the council shali be a quorum for the transaction of
business at all meetings of the council, but, in the absence of a quorum, any
member may adjourn any regular or special meeting to a later date. The vote upon
the passage of ail ordinances, and upon the adoption of all resolutions shall be taken
by roll call vote and entered upon the record. The council may, by vote of not fess
than three (3) of its members, compel the attendance of its members and other
officers of the city at its regular and special meetings and may enforce orderly
conduct therein; and any member of the council or other officer of the city who
refuses to attend such meetings ot conduct himself in an orderly manner shail be
deemed guilty of misconduet in office.

(d) Publication. The proceedings of the city council shall be published in a local
newspaper of gencral circulation in the city following each meetings of the city
council. The publication of a synopsis of these proceedings, prepared by the city
clerk-treasurer, shall show the substance of each separate action of the city council.

Section 2.16, Legislative Power

All legislative or policy-forming powers of the city shall be vested in, exercised, and
determined by the city council. The city council shall adopt such tesolutions, ordinances, and
technical codes according to the legislative process as outlired in ARTICLE IV of this charter.

Sectien 2.17, Surety Bonds

The council may require any officer or employee to give a bond, to be approved by the
council, conditioned upon the faithful and proper performance of the duties of office or
employment in such sum as the council shall determine. All such officers and employees
receiving, disbursing or responsible for the city funds shall be bonded. Resignation or removal

10
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of any bonded officer or employee shall not, nor shall the appointment of another to the office or
employment, exonerate such officer, employee, or any surety from any liability incurred by
either of them. All official bonds shall be corporate surety bonds and the premiums thereon shall
be paid by the city. No bond required by this section shall be renewed upon its expiration ot in
the event of the reappointment of any officer or employee 1o a position for which a bond is
required, but a new bond shall be furnished. No bond shall be issued for a term exceeding two
(2) years,

Section 2,18, Public Peace, Health and Safety :
The city couneil shall provide for the public peace and health and for the safety of
petsons and property within the city,

Section 2.19, Budget
The city council shal! adopt, or an annual basis, a budget as provided for in ARTICLE [X

of this charter,

Section 2.20, Sale of Real Property

The city council shall sell real property by resolution, subject to the provisions of Section
2.08(f). However, if the value of the property exceeds $4.00 per capita according to the last
official 1.8, census, two public readings must be made at two regularly scheduled meetings of
the city council. Final adoption of the resolution may be made at the meetings wherein the
second public reading of the resolution has been made.

Section 2.21, Acquisition of Real Property

The city council shall have the power to acquite property for the city by any legal means
either within or without the limits of the city which may be required for, or incidental to, the
present or future exercise of the purpose, powers and duties of the city government established
by the charter,

Section 2.22, Licenses

The council shall, by ordinance, prescribe the terms and conditions upon which licenses
may be granted, suspended, or revoked; and may require an exact payment of such reasonable
sums for any licenses as it may deem proper.

Section 2,23, Streets and Alleys

Except as limited by State law, or the provisions of this charter, the council shall have the
power to establish, vacate and use, and to control and regulate the use of streets, alleys, bridges,
and public places of the city (whether such public places be located within or without the limits
of the eity and the space above and beneath them.

Section 2.24, Parks and Recreational Facilities

The council shall have the power fo enact all ordinances deemed necessary for the
establishment, maintenance, and protection of all parks and recreational facilities, together with
atly improvements thereon, owned or hereafter acquired by the ity either within or without its
corporate limits.

11
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Section 2,25, City Cemeteries
The council shall have the power to enact afl ordinances deemed necessary for the

establishment, maintenance, and protection of cemeteries either within or without its corporate :
limits. All charges for services rendered by the cemetery shall, except in cases of charity burials, :

be reasonably commensurate with the cost thereof to the end that they be sufficient to cover the
cost of such services, The council shall be trustee of the perpetual care fund and shall have full

power to invest and reinvest such funds subject to all terms, conditions, limitations and
restrictions imposed by State law upan life insurance companies in making and disposing of their

investments. All ordinances pertaining to public health and welfare in the regulation and
protection of public cemeteries shall apply equally to all cemeteries within the city. Any bodies
buried within the city in violation of any rule or ordinance made in respect to such burials shall
be taken up and reburied in such manner as shall conform to the ordinances of the city or be
buried elsewhere,

Section 2,26, City Airport

The council shall have power to enact all ordinances and to provide necessary regulations
for tho establishment, maintenance, operation and protection of the city’s airport and airport
facilities.

Section 2,27, Annual Compensation

The city council shall set the salaries of all administrative officials, department heads and
salaried personnel by June +-30 of every year, except as provided by State law. Such salaries
shall be included in the annual budget to be adopted By-June-tnot later than the first meeting of
the council in June

ARTICLE 11
CITY ADMINISTRATION

Section 3.01, Definitions and Qualification
(a) Administrative Officials. The administrative officials of the city shall be the city
manager;—eiy—elerk-treasurer,—eity—assessor and cily attorney. The council may
create additional administrative offices combine, or separate administrative offices
in any manner not inconsistent with law or this charter and shall prescribe the duties
thereof in order to insure the proper opetation of the city government.

(b) Oath and Bond of Office. Every appointed officet, before entering upon the duties
of office, shall take the oath of office prescribed by Section 1 of ARTICLE H-11 of
the Constitution of 1963 of the State of Michigan, and shall file the same with the
clerk together with any bond which may be required by this charter or by the
council. In case of failure to comply with the provisions of this section within ten
{10) days from the date of appointment, such officers shall be deemed to have
declined the office and such office shall thereupon become vacant unless the council
shall, by resolution, extend the time in which such officer may qualify as above set
forth.

12
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Section 3.02, City Manager

The city manager shall be the chief administrative officer of the city and shall be

responsible to the city council for the administration of all affairs placed in the charge of the city
manager by or under this charter,

Section 3.03, Acting City Manager

(a) Appointment. When the city manager is absent from the city, or disabled, a

qualified city administrative-affieialdirector shall be designated by the city manager,

to exercise the powers and perform the duties of the eity manager during this :

absence or disability. The city manager shall file with city clerk-treasurer a list, by
name and title, of three qualified city administeative—otficialadirector to exercise
such powers and perform such duties. The city administrative officials shall be
listed in the order by which each shall be designated to temporarily assume the city
manager’s duties. During this absence of disability, the council may revoke such
designation at any time and appoint another eity-administrativedirector official or
department head to serve until the city manager shall retum or the city manager’s
disability shall cease,

(b) Vacaney — City Manager. Upon the occurrence of a vacancy in the office of city
manager, or upon the city manager’s suspension pursuant to Section 2.12, the
council, while it is attempting to fill the office, may appoint an acting city manager,
The acting city manager shall serve at the will of the council and may be
immediately removed by a majotity vote of the entire council without the necessity
of compliance with Section 2.12. A city manager must be appointed within six (6)
months.

Section 3.04, Power and Duties of the City Manager
The city manager shall:

(a) appoint and, when the city manager deems it necessary for the good of the city,
suspend or remove any city employees or department heads provided for by, or
under, this charter except otherwise provided by law, this charter or personne! rules
adopted pursuant to this charter. The city manager may authorize any department
head whe is subject to the city manager’s direction and supervision to exercise
these powers with respect to subordinates in that officer’s department, office, or
agency.

{b) direct and supervise all administrative officials and department heads except as
otherwise provided by this charter or by law.

{c) attend all council meetings and shall have the right fo take part in discussion but
may not vote.

(d) see that all laws, provisions of this charter and acts of the council subject to

enforcement by the city manager or by officers subject to the city manager’s
direction and supetvision are faithfully executed.

13
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prepare and submit the annual budget and capital program to the council.

submit to the council and make avallable to the public, a complete report on the
finances and administrative activities of the city as of the end of each fiscal year.

make such other reports as the council may require concerning the operation of all
city administrative offices and departments subject to the city manager’s direction
and supervision.

keep the council fully advised as to the financial condition and future needs of the
city and make recommendations to the council concerning the affairs of the city.

perform such other duties as are specified in this charter or may be required by the
council,

SBeetion-3.05; Duties-of-the- City-Clerk-Treasurer

Y

bisohor

e al &
&

ter-the-syster-of-aceaurts-ofth

a

10

14

Formatted: Bullets and Numbsring

Formatied: Bullets and Numbering

Formatted: Bullets and Num

Formatted: Bullets and Numbering

I
|




{2)

(b

; loekfor-the Plaraing Commission-andreportte-the-council:
have fulbrights of dissussion on-the- Plarning - Commissior:
(_99 ! I . ' . .E Efl !Sf i,;qa%@h%" H H’tef"—

| Section 3.0805, City Attorney
The city atiorney shall:

MARSIHALL CITY CHARTER

(”hﬂ“e 94, eh pe_" BFS, éli%iiﬂﬂ HHEI ﬁfﬁ!ﬂag’ﬂ'i‘ 85 iﬂ m\ga¥d 1@ {he Eﬁ@l a¢ Eeﬁ iﬂé S teéfl e!

)
v -

en%m%%eﬂm%%—ée&ﬂ%&%hﬁ%ﬁ%&%e&aﬂd—&@%%

i

SRR

\) o
)

act as legal advisor to and attorney and counsel for the council and all of the
departments and agencies of the City of Marshall.

give legal oioinions concerning the affairs of the City of Marshall only to the city
couneil, city manager, city clerk-treasurer, and city assessor; all such opinions shall
be in writing and a copy shall be filed with the city clerk-treasurer.
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MARSHALL CITY CHARTER

perform such other duties as may be prescribed by this charter or by the council,

upon the recommendation of the city attorney, the city council may retaln special
legal counsel to handle any matter to which the city is a parly or in which the city
has an interest or for the purpose of assisting or co-counseling the city attorney.

ARTICLE 1V
LEGISLATION

Section 4.01, Ordinances & Resolutions

(2) Alllegislation of the city shall be by ordinance or by resolution;

(b} A resolution is the official action of the council in the form of a motion adopted by a

majority vote of the council members present.

(c) The power of the council to act by resolution is limited to matters requited or

permitted by law, or this charter, and o matters pertaining to the internal concerns of
the city.

(d) The council shall act by ordinance when establishing a rule or regulation which

provides for a penalty, when amending or repealing an ordinance. previously adopted,
or when required by law or this charter.

Section 4.02, Ordinance Procedure

(2)

(b)

(c)

(d)

Every proposed ordinance shall be introduced In writing; no ordinance shall contain
more than one subject, and the ordinance title must clearly express that subject. The
enacting clause shall be “The City of Marshall ordains...”;

Following introduction of any ordinance, the. city clerk-treasurer shall publish a
summary of the proposed ordinance in a local newspaper of general circulation in
the city, together with a notice setting out the time and place for a public hearing en
the proposed ordinance; the public hearing may not be held sooner than five (3) days
after the publication; copies of the ordinance shall be distributed without charge at
the office of the city clerk-treasurer;

After the public hearing, the council may consider enacting the proposed ordinance;
the enactment of an ordinance shall require a majority vote of the entire council;

Except as otherwise provided by law and this charter, each ordinance, including
emergency ordinances, shall be published in full in a local newspaper of general
circulation in the city at least one (1) time within ten (10) days after its adoption by
the council; the publication of an ordinance in full as part of the published
proceedings of the council shall not constitute publication of such ordinance as
required herein;
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{¢) Except as otherwise provided by law and this charter, every ordinance shall become :
effective upon publication or at any later date specified therein;

() An ordinance which repeal or amends any existing ordinance or part of the city code
shall identify, by title and number, the ordinance sections, or subsections to be :
repealed or amended, and shall clearly indicate the matter to be omitted and the new
matter to be added.

Section 4.03, Emergency Ordinances

(a) To meet a public emergency aifecting life, health, or property, one or more
emergency ordinances may be enzcted; however, an emergency ordinance may not -
levy taxes, grant, renew, or extend a franchise, or regulate the rate charged by any :
public utility for its service;

(b) An emergency ordinance shall be introduced in the form and manner required for :
ordinances generally except that it shall contain after the enacting clause declaration ;
that an emergency exists, and describing the emergency in clear, specific terms;

{c) An emergency ordinance may be enacted on the date of introduction and given
immediate effect by a two-thirds (2/3) vote of the council present at the time of
enactment;

(d) Every emergency ordinance is automatically repealed on the sixty first (61%) day :
after its enactment or at an earlier date if specified therein unless reenacted pursuant
to Section 4.02,

Section 4,04, Penalties
An ordinance may provide a penalty for the viclation of its provisions. The penalty shall
not exceed a fine of $500.00 or imprisonment for ninety (90} days or both.

Section 4.05, Record of Ordinances

All ordinances shall be recorded in an index book titte “City Ordinances™, and a record of
each ordinance shall be authenticated by the signature of the mayor and clerk-treasurer. Such
record and authentication shall be done within thirty (30) days after the final passage of any
ordinance. If any ordinance, other than an emergency ordinance, is not so authenticated and
recorded within thirty (30) days after final passage the ordingnce shall not take effect until seven
(7) days after notice that the ordinance has been properly zuthenticated and recorded and has
been published in a local newspaper of general circulation in the city.

Section 4.06, Codification
(2) within three (3) vears of the effective date of this charter and at least every ten (10)

vears thereafter, the council shall provide for the preparation of a general
codification of all city ordinances and resolutions having the effect of law;
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{b) the general codification shall be enacted by ordinance and be known as the Marshall
City Code; copies of the code shall be furnished to city officials placed in the city
library and the office of the clty clerk-treasurer for free public reference, and made
available for purchase by the public at a reasonable price to be fixed by the council;
except as required by law, the enactment of this ordinance need not comply with the
requirements of Section 4,02;

(c) after publication of the first Marshall City Code, new ordinances and resolutions
shall be printed annually in a form for integration with the code currently in effect.

Section 4.07, Technical Code

The council may adopt any standard code of technical regulations by reference thereto in
an adopting ordinance. The procedure and requirements governing such an adopting ordinance
shall be as prescribed for ordinances generaily except that:

(2) the requirements of Section 4.02 for distribution and filing of copies of the ordinance
shall be construed to include copies of the Code of Technical Regulations as well as
of the adopting ordinance, and

(b) a copy of each adopted Code of Technical Regulations as well as of the adopting
otdinance shall be authenticated, and

{(c) where any such Code of Technical Regulations is so adopted, it may be published
without publishing any such Code of Technical Regulations in full,

Copies of any adopted Code of Technical Regulations shall be made available by the city
clerk-treasurer for inspection and for purchase at a reasonable price. This provision shall be
made part of the publication of the ordinance.

ARTICLE Y
INITIATIVE AND REFERENDUM

Section 5.01, Procedure
(a) Initiative. The qualified electors of the city shall have power to propose ordinances
to the council. [f the council fails to adopt the proposed ordinances or adopts the
proposed ordinance but changes its substance, the proposed ordinance shall be
submitted to the electors for adoption or rejection at a city election, provided that
such power shall not extend to the annual operating budget or capital program or any
ordinance relating to appropriation of money or levy of taxes.

(b) Referendum. The qualified electors of the city shall have power to require the
council to reconsider ahy adopted ordinance. If the council fails to repeal an
ordinance so reconsidersd, the ordinance shall be submifted to the electors for
approval or rejection at a city election, provided that such power shall not extend to
the annual operating budget or capital programs, any emergency ordinance, or any
ordinance relating to the appropriation of monay or levy of taxes.
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Section 5.02, Initiative

Any five (5) qualified electors of the city may commence initiative or referendum
proceedings by filing an affidavit with the city clerk-treasurer stating they will constitute the
petitioners’ committee and will be responsible for circulaiing the petition and filing it in proper
form. The affidavit shall state their names and addresses, shall specify the addresses to which all
notices to the committee are to be sent, and shall set forth in full the proposed initiative
ordinance or cite the ordinance sought to be reconsidered.

Section 5.03, Petitions
(a) Initiative and referendum petitions must be signed by at least ten {10} percent of
the qualified electors of the city.

(b) All papers of a petition shall be uniform in size and style and shall be executed in
ink or indelible pencil followed by the address of the person signing and the date
signed. Throughout their circulation, the petitions shall contain or have attached
the full text of the ordinance proposed or sought to be reconsidered.

(c) Each paper of a petition shall have attached, when filed an affidavit executed by
the circulator thereof stating that the circufator personally circulated the paper,
the number of sighatures thereon, that all the signatures were affixed in the
circulator’s presence, that the circulator believes them to be the genuine
signatures of the persons whose names they purport fo be and that each signer
had an opportunity before signing to read the full text of the ordinance proposed
or sought to be reconsidered.

(d) Referendum petitions must be filed with the city clerk within thirty (30) days
after the council adopts the ordinance sought to be reconsidered. Initiative
petitions must be filed with the city clerk within one hundred eight (180) days
after filing of the affidavit of the petitioner’s committee.

Section 5.04, Certification
{a) Within twenty (20) days after the petition is filed, the city clerk-treasurer shall
complete a certification as to its sufficiency, specifying if it is insufficient, the
patticulars wherein it is defective and shall promptly send a copy of the certificate to
the petitioner’s committee by certified mail. A petition certified insufficient for lack
of the required number of signatures may be amended once if the petitioner’s
committee files a notice of intention to amend the petition with the city clerk-
treasurer within two (2) days after receiving the copy of the city clerk-treasurer’s
certificate, excluding weekends and holidays. The amended petition shall comply
with the requirements of subsections (b) and (¢) of Section 5.03. Within five (5} days
after it is filed, excluding weekends and holidays, the city clerk-treasurer shall
complete a certificate as to the sufficiency of the petition, as amended, and promptly
send a copy of the certificate to the petitioner’s committee by certified mail, If a
petition or amended petition is certified sufficient, or if a petition or amended petition
is certified insufficient and the petitionet’s commitiee does not elect to amend or
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request council review under subsection (b) of this Section within the time required,
the city clerk-treasurer shall promptly present the certificate to the council and the
certificate shall then be a final determination as to the sufficiency of the petition,

(b) If a petition has been certified insufficient and the petitioner’s committee does not file
a notice of intention to amend it or if an amended petition has been certified
insufficient, the committee, within five (5) days after receiving the copy of such
certificate, excluding weekends and holidzys, may file a request that it be reviewed
by the council. The council shall review the certificate at its next meeting following
the filing of such request and approve or disapprove i, and the council’s
determination shzll then be a final determination as to the sufficiency of the petition.

(c) A final determination as to the sufficiency of the petition shall be subject to review by
a court of competent jurisdiction. A final determination of insufficiency, even if
sustained upon court review, shall not prejudice the filing of a new petition for the
same purpose.

Section 5.05, Ordinance Suspension

When a referendum petition is timely filed with the city clerk-treasurer, the ordinance
sought to be reconsidered shall be suspended from taking effect, Such suspension shall
terminate when:

(a) there is a final determination of insufficiency of the petition, or

(b) thirty (30) days have elapsed after an affirmative vote by the electors on the
ordinance,

Section 5.06, Council Action
(2) When an initiative or referendum petition has been finally determined sufficient, the
council shall promptly consider the proposed initlative ordinance or reconsider the
referred ordinance, If the council fails to adopt a proposed initiative ordinance
without any change in substance within sixty (60) days or fails to repeal the referred
ordinance within forty-five (45) days after the date the petition was finally
determined sufficient, it shall submit the proposed or referred ordinance of the

electors of the city.

(b) The vote of the city on a proposed or referred ordinance shall be held not sooner than
thirty (30) days and not later than one (1) vear from the date of the final council
determination. If no regular city election is to be held within the period prescribed in
thig subsection, the council shall provide for a special election, Otherwise, the vote
shall be held at the same time as the next regular election, except that the council may
in its discretion provide for a special election at an earlier date within the prescribed
period. Copies of the proposed or referred ordinance shalt be made available at the
polls.
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Section 5.7, Final Determination
(a) If a majotity of the qualified electors voting on a proposed initiative ordinance vote
in its favor, it shall be considered adopted upon cettification of the election results
and shall be treated in all respects in the same manner as ordinances adopted by the
council. If conflicting ordinances are approved at the same election, the one
receiving the greatest number of affirmative votes shall prevail to the extent of
conflict.

(b) If a majority of the qualified electors voting on a referred ordinance vote against it,
the ordinance shall be considered repealed upon certification of the election.

Section 5.08, Restrictions

The council shall have no authority to adopt an amendment to or repeal an initiative
ordinance that has been approved by a majority vote of the qualified electors until twenty four
(24) months after its approval.

ARTICLE VI, ELECTIONS

Section 6.01, Requirements
(&) A non-partisan regular city election shall be held on the first Tuesday after the first
Monday in November of even numbered years to coincide with the regularly
scheduled state and national general election.

(b)  All citizens qualified by the Constitution and the laws of the state to vote in the
city and who have satisfied the requirements for registration as set by the
Constitution and laws of the state shall be qualified electors of the city within the
meaning of this charter. The city clerk-treasurer may register electors at places
outside of the city clerk-treasurer’s offices so as to facilitate the registration of all
qualified electors ef the city.

(c)  Except as otherwise provided by this charter, the Constitution and laws of the state
shall apply to the conduct of elections held under this charter and the registration
of electors in the city.

Section 6.02, Election Commission

An election commmission is hereby created, consisting of the clerk, city assessor and city
attorney. The clerk shall be chairman. The election commission shall have charge of all
activities and duties required of election commissions in cities by State law and this charter,
relating to the conduct of elections in the city. The compensation of election personnel shall be
determined in advance by the commission. In any case where election procedure is in doubt, the
election commission shall preseribe the procedure to be followed.

Section 6.03, Nomination Procedure
(2) Candidates for election to the city council shall be nominated by petition. Any

qualified elector of the city may be nominated for election by a petition signed by
qualified electors of the city not fewer in number than fifty (50) nor more in number
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than one hundred (100). The form, size, and contents of all nominating petitions
shall be as provided by the laws of the state. The city clerk-treasurer shall provide
nominating petitions for all elected offices. The fifty (50) to one hundred (100)
signatures for mayor and council member at large may be signed by registered
voters in the city at large. The fifty (50) to one hundred (100) signatures for a
council member who will be nominated from one ward must be signed by registered
voters from the ward in which the candidate resides.

(b) All separate papers comprising the nominating petition shali be assembled and filed
with the city clerk-treasurer as one instrument no later than ten (10) days prior to the
August primary election, except that no nominating petition may be filed sooner
then thirty (30) days before the last day set for filing petitions. The city clerk-
treasurer shall make a record of the exact time when each petition is filed. No
nominating petition shall be accepted for filing by the city clerk-treasurer unless
accompanied by a singed acceptance of the nomination.

(c) Within five (5) days afier the filing of the nominating petition excluding weekends
and holidays, the city clerk-treasurer shall notify, in writing and by certified mail,
the candidate and the person who filed the petition whether it satisfies the
requirements prescribed by the Article, If the petition is found insufficient, the city
clerk-treasurer shall return it immediately to the person who filed it with the
statement certifying wherein it is insufficient, Within the regular time limit for
filing petitions, the original petition may be amended and filed again as a new
petition, or another petition may be filed for the same candidate. The city clerk-
treasurer shall keep on file all petitions found insufficient at least until the expiration
of the term for which the candidates are nominated in those petitions.

Section 6.04, Notice of Election
Natice of the time and place of holding any city election and of the officers to be elected

and the questions to be voted upon shall be given by the cletk-treasurer.

Section 6.05, Challenger

A regularly nominated candidate shall be entitled, upon written application to the city
clerk-treasurer at least ten (10) days before the election, to appoint individuals to represent the
candidate as challengers at each polling place where voters may cast their ballots for that
candidate, but at no time shall more than ene (1) challenger per candidate be at each polling
place, A person so appointed shall have all the rights and privileges prescribed for challengers
under the general election laws of the state. The challengers may exereise their rights throughout
the voting and until the ballots have been counted.

Section 6.06, Special Elections
Special elections shall be held when called by resolution of the council, setting forth the
purpose of the election. Special elections shall be scheduled pursuant to state law.
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Section 6.07, Wards
Thete shall be five (5) city council wards in the city. Apportionment of the wards shall
be made in accordance with and in the manner specified in Section 27a of the Home Rule Cities

Act (MCLA 117.27a).

ARTICLE VIII, TAXATION

Section 8.01, Power to Tax — Tax Limit

The city shall have the power to assess taxes and to levy and collect rents, tolls, excises,
and specific taxes. Exclusive of any levies authorized by law to be made beyond charter tax rate
limitations, the anmual ad valorem tax levy shafl not exceed two percent of the assessed value of
all real and personal property in the city. In the event that the level of assessment is changed by
law from the present level of 50% of true cash value, the tax rate limitation shall be adjusted
inversely so that the effective rate of taxation will remain the same.

Section 8.02, Subject of Taxation

The subjects of ad valorem (axation for municipal purposes shall be the same as for state,
county, and school purposes under the general tax laws of the state. Except as otherwise
provided by this charter, city taxes shall be levied, collected, and returned in the manner
provided by state law.

Section 8.03, Exemptions
No exemption from taxation shall be allowed except as expressly required or permitted

by law.

Section 8.04, Tax Day
Subject to the exceptions provided by law, the taxable status of persons and property

shafl be the same as for state, county, and school purposes under the general law.
Section 8.05, Preparation of the Assessment Roll
(a) On or before the first Monday in March in cach year the assessor shall prepare and

certify an assessment roll of all property in the city. Such roll shall be prepared as
required by the general property tax act,
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{b) At least ten (10) days prior to the first sesslon of the Board of Review, the assessor
shall give, by first class mail, a notice of any change from the previous year in the
assessment value of any property or of the addition of any property to the roll of the
owner as shown by such assessment roll. The failure to give any such notice or of
the owner to receive it shall not invalidate any assessment roll or assessment thereon.

Section 8.06, Board of Review

The Board of Review shall be composed of three qualified electors of the city who shall
meet the eligibility requirements for elective officers contained in Section 2.02(a) and who,
during their term of office, shall not be city officers or employees or be nominees or candidates
for elective city office. Further, the filing by a member of the Board of Review of the member’s
nomination petition for an elective city office or the filing of a consent thereto shall constitute a
resignation from the Board of Review. The mayor, subject to approval by the city council, shall
appoint the membets of the Board of Review to two (2) year terms beginning at ncon on January
first of even numbered years. The council shall fix the compensation of the members of the
Board. The Board of Review shall annually, at its first session, seleet its own chairman for the
ensuing year, and the assessor shall be clerk of the Board and shall be entitled to be heard at its
sessions, but shall have no vote. A majority of the members of the Board shall constituie a
quorum.,

Section 8.07, Duties and Functions of Board of Review

For the purpose of revising and cotrecting assessments, the Board of Review shall have
the same powers and perform like duties in all respects as are conferred by law upon and
required in Boards of Review in townships, except as otherwise provided in this charter. It shall
hear the complaints of all persons considering themselves aggrieved by assessments; and, if it
shall appear that any person or property has been wrongfully assessed or omitted from the roll,
the Board shall correet the roll in such manner as it deems just. In all cases the roll shall be
reviewed according to the facts existing on the tax day and no change in the status of any
property afier that day shall be considered by the Board in making its decisions. Fxcept as
otherwise provided by law, no person, other than the Board of Review, shall make or authorize
any change upon or addition ot corrections to, the assessment roll. It shall be the duty of the
agsessor to keep a permanent record of all proceedings of the Board and to enter therein all
resolutions and decisions of the Board.

Section 8.08, Meetings of the Board of Review

The Board of Review shall convene in session on the second Monday in March of each
year at such time of day and place as shall be designated by the assessor and shall remain in
session for at least six hours for the purpose of considering and correcting the roll. The Board
shall continue in session fronr day to day until all interested persons have had an opportunity to
be heard but in no case for less than six (6) hours each day for three (3) successive days. At least
one meeting shall begin at 3:00 p.m. In each case in which the assessed value of any property is
increased over or decreased from the amount shown on the assessment roll as prepared by the

assessor or any property is added to such roll by the Board, the assessor shall give notice thereof

to the owner as shown by such roll, by first class mail, mailed not later than the second day
following the end of the session of the Board. No assessments may be changed or propetty
added to the assessment roll on the Board’s own motion without granting an opportunity to the
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property ownét to file objections and be heard. The failure to give any such notice or of the
owner to receive it shall not invalidate any assessment roll or assesstnents thereon.

Section 8,09, Notice of Meetings
Noatice of the time and place of the sessions of the Board of Review shall be published by
the clerk at least one week prior to each session of the Board.

Section 8.10, Endorsement of Roll

After the Board of Review kas completed its review of the assessment roll, and not later
than the first Monday in April, the majority of its members shall endorse thereon and sign a
statement to the effect that the same is the assessment roll of the city for the year in which it has
been prepared. The omission of such endorsement shall not affect the validity of such roil,

Section 8.11, Certification of Tax Levy

Within three (3) days after the council has adopted the budget for the ensuing year, the
clerk-treasurer shall certify to the assessor the total amount which the council determines shall be
raised by general ad valorem tax. The clerk-treasurer shall also certify all amounts of current or
delinguent special assessments and all other amounts which the council requires to be assessed,
reassessed, or charged upon the said roll against any property or any person in accordance with
the provisions of this charter or any ordinance of the city.

Section 8.12, City Tax Roll

After the Board of Review has completed its review of the assessment roll, the assessor
shall prepare a copy of the assessment roll to be known as the “City Tax Roll”, and upon
receiving the certification of the several amounts to be raised as provided in Section 8.11, the
assessor shall spread upon the tax roll the several amounts determined by the council to be
charged, assessed or reassessed against person or property. The assessor shall also spread
thereon the amounts of the general ad valorem city tax according to and in proportion to the
several valuations set forth in said assessment roll. To avoid fractions in computation of any tax
roll, the assessor may add to the amount of the several taxes to be raised not more than the
amount prescribed by law, Any excess created thereby on any tax rell shall belong to the city.

Section 8.13, Collection Certification

After spreading the taxes, the assessor shall certify the tax roll, and the mayor shall annex
the mayor’s warrant thereto directing and requiring the clerk-treasurer to collect prior to Match
first of the following year, from the several persons named in said roll, the several sums
mentioned therein opposite their respective names as & tax or assessment and granting to the
cletk-treasurer for the purpose of collecting the taxes, assessments and changes on such roll , all
the statutory powers and immunities possessed by township treasurers for the collection of taxes.

Section 8.14, Tax Lien on Property

On August first the taxes thus assessed shall become 2 debt due to the city from the
persons to whom they are assessed, and the amounts assessed on any interest in real property
shall become a lien upon such real property for such amounts and for all interest and charges
thereon, and all personal taxes shall become & first lien on all personal property of such persons
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so assessed. Such lien shall take precedence over all other claims, encumbrances, and such liens
to the extent provided by law and shall continue urtil such taxes, interest and charges are paid.

Section 8.15, Taxes Due: Notification Thereof

(a) City taxes shall be due on August first of each year. The clerk-treasurer shall not
be required to call upon all persons named in the city tax roll, nor to make persenal
demand for the payment of taxes, but the clerk-treasurer shall (1) mail a tax bill to
each person named in said roll. In cases of multiple ownership of property only
one tax bill need be mailed, and (2) publish, at least one week prior to September
fifteenth, a notice stating the times and places where taxes may be paid without
additional charge.

(b) Failure on the part of the clerk-treasurer to publish said notice or mail such bills
shall not invalidate the taxes on said tax roll nor release the person or property
assessed from the penalties and fees provided in this charter in case of late payment
or nonpayment of the same.

Section 8,16, Collection Charges on Late Payment of Taxes

All taxes paid on or before the fifteenth day of September shall be collected by the clerk-
treasurer without additional charge. On the sixteenth of September the clerk-treasurer shall add
to all taxes paid thereafier a collection charge of three percent (3%) of the amount of said taxes
and on the first day of October and of each succeeding month the clerk-treasurer shall add an
additional % of one percent (1%s) of said taxes for each month or fraction thereof that said taxes
remain unpaid. Such collection charges shall belong to the city and constitute a charge and shalt
be a lien against the property to which the taxes apply, collectible in the same manner as the
taxes to which they are added.

Section 8.17, Failure or Refusal to Pay Personal Property Tax

If any person, firm or corporation shall neglect or refuse to pay any personal property tax
assessed to him or them, the clerk-ireasurer shall collect the same by seizing the personal
property of such person, firm or corporation to an amount sufficient to pay such tax, fees, and
charges for subsequent sale, wherever the same may be found in the state, and from which
seizure no property shall be exempt. The clerk-treasurer may sell the property seized to an
amount sufficient to pay the taxes and all charges in accordance with statutory provisions. The
clerk-treasurer may, if otherwise unable to collect a tax on personal property, sue, in accordance
with statute, the person, firm or corporation to whom it is assessed.

Section 8.18, Delinquent Tax Roll to County Treasurer

All city taxes on real propeity remaining uncollected by the clerk-treasurer on the first
day of March following the date when said roll was received by the clerk-treasurer shall be
returned to the county treasurer in the manner and with like effect as provided by statute for
returns to the township treasurers of township, school, and county taxes. Such returns shall
include all the additional assessments, charges, and fees hereinbefore provided, which shall be
added to the amount assessed in said tax roll against each property or person. The taxes thus
returned shall be collected in the same manner as other taxes returned to the county treasurer are
collected, as provided by law, and shali be and remain a lien upon the property against which
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they are assessed until paid. If by change in the law or ctherwise, the treasurer of the county of :

Calhoun is no longet charged with the collection of delinquent real property taxes, such

delinquent taxes shall be collected in the manner then provided by law for the collection of

delinquent township, school and county taxes.

Section 8.19, State, County and School Taxes

For the purpose of assessing and collecting taxes for the state, county and school
purposes, the city shall be considered the same as a township, and all provisions of law relative
to the collection of and accounting for such taxes shall apply. For those purposes the clerk-
treasurer shall perform the same duties and have the same powers as are granted and imposed
upon township trezasurer by law.

ARTICLE IX
GENERAL CITY FINANCE

Section 9.10, Fiscal Year
The fiscal year of the city shall begin on the first day of July and end on the thirtieth day
of June of the following year. Such year shall constitute the budget year of the city government.

Section 9.02, Budget Procedure

On or before the first Monday in March the administrative officials, department heads,
boards and commissions of the city, shall submit to the city manager an itemized estimate of
their expenditures for the next fiscal year. The city manager or the city manager’s designee,
shall prepare a complete itemized budget proposal for the next fiscal year and shall submit it to
the council at its first meeting in April. This proposal shall include the following: (1) the
previous year’s budget figures and actual expenditures; {2) the itemized estimates submitted to
the city manager; (3) an account of all revenues received in the current and preceding year and
an estimate of all revenues for the next fiscal year; (4) and the city managet’s recommendations.

Section 9.03, Budget Document
The budget document shall present a complete financial plan for the ensuing year. It
shall include at least the following information:

(a) detsiled estimates of all proposed expenditures for each department and office of the
city showing the expenditures for cotresponding items for the current and last
preceding fiscal year, with reasons for increases and decreases recommended, as
compared with appropriations for-the current year;,

(b) statements of the bonded and other indebtedness of the city, showing the debt
redemption and interest requitements, the debt authorized and unissued, and the
condition of sinking funds, if any:

(c) detailed estimates of all anticipated income of the city from sources other than taxes
and borrowing, with a comparative statement of the amounts received by the city

from each of the same or similar sources for the last preceding and current fiscal
years;
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(d) a statement of the estimated balance or deficit, as the case may be, for the end of the
current fiscal year;

{e) an estimate of the amount of money to be raised from current and delinquent taxes
and the amount to be raised from bond issues which, together with income from other

sources, will be necessary to meet the proposed expenditures and commitments of the

city government during the ensuing year.
() such other supporting schedules as the council may deem necessary.

Section 9,04, Public Inspection

A copy of the budget proposal shall be on file and available to the public in the office of :

the clerk-treasurer during office hours for a period of not less than one (1) week prior to the
adoption of the budget by the council.

Section 9.05, Adoption of Budget; Tax Limit

Not later than the first meeting of the council in June, the council shall, by resolution,
adopt all budgets for the next year and shaltl, in such resolution, make an appropriation of the
money needed for municipal purposes during the ensuing fiscal year of the city and provide for a
levy of the amount necessary to be raised by taxes upon real and personal property for municipal
purposes subject to the limitations in Section 8.01 of the charter.

Section 9.06, Transfer of Appropriations
After the budget has been adopted, no money shall be drawn from the treasury of the city

not shall zny obligation for the expenditure of money be incurred, except pursuant to-the budget
appropriation. The council may transfer any unencumbered appropriation balance, or any
pottion thereof, from one department, fund, or agency to another, excepl that no moneys raised °

for the construction, improvemert, and maintenance of streets or for the principal and interest on
the funded debt of the cify shali be used for any purpose except that for which they were raised.
The balance in any appropriation, except moneys raised for the construction, improvement, and
maintenance of streets or for the principal and interest on the funded debt of the city which has
not been encumbered at the end of the fiscal year shall revert to the general fund and be re-
appropriated during the next fiscal year.

Section 907, Budget Control

At the beginning of each quarterly period during the fiscal year, and more often if
required by the council, the clerk-treasurer, acting under the direction of the city manager, shall
submit to the council data showing the relation between the estimated and actual income and
expenses to date; and, it if shall appear that the income is less than anticipated, the council may
reduce appropriations, except amounts required for debt and interest charges, to such a degree as
may be necessary to keep expenditures within the cash income.

Section 9.08, Municipal Borrowing Power
Within the Himits of, and subject to the applicable provisions of sate law and this charter,
the council, by proper ordinances or resolution, may authorize the borrowing of money for any
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purpose within the scope of the powers vested in the city and the issuance of bonds of the city or
other evidences of indebtedness therefore, and may pledge the full faith, credit, and resources of
the city for the payment of the obligation created thereby. The city shall also have power to
issue special assessment, mortgage, revenue, or other types of bonds, beyond the debt limits
fixed by law for the issuance of bonds or other evidences of indebtedness which are a general
obligation of the city, in the manner and for the purpose permitted by this charter, the
Constitution, and general laws of the State of Michigan. All collections on special assessment
rolls shall be set apart in a special fund for the payment of the prineipal and interest of any bonds
issued in anticipation of the payment of such special assessments, and shall be used for no other
purpose until such principal and interest shall have been paid or an amount accumulated in said
fund which shall be sufficient to pay such principal and interest as the same shall fall due. No
unissued bonds of the city shall be issued or sold to secure funds for any purpose other than that
for which they were specifically authorized.

Section 9.09, Depository

The council shall designate the depository or depositories for city funds, and provide for
the regular deposit of all city monies. The council shall provide for such security for city
deposits as is authorized or permitted by the general laws of the state, except that personal surety
bonds shall not be deemed proper security.

Security 9.10, Independent Audit

An independent audit shall be made of all accounts of the city government at least
annually and more frequently if deemed necessary by the council. Such audit shall be made by
accountants experienced in municipal accounting and qualified pursuant to state law. The
complete audit shall be made public in such manner as the council may determine.

ARTICLE X
PUBLIC IMPROYEMENTS

Section 10.01, Public Work

The council shall have power to do any public work or make any public improvement by
the employment of the necessary labor and the purchase of the necessary supplies and materials
with separate accounting as to each improvement so made, or to do such work by contract duly
let after competitive bidding. Where competitive bids are secured, the city, or any city
department qualified to do the work, may enter a bid on an equal footing with other bidders. The
council shall also have power to do any public work or make any public improvement under any
legally constituted plan under which the labor is furnished by any other governmental unit,
department, or agency of the United States or the State of Michigan, or which is wholly or in
part, financed by them or either of them.

Section 10.02, Purchasing and Contractual Procedure

Before making any purchase or contract for supplies, materials, equipment or contractual
services involving more than two-thirds (2/3) of one percent (1%) of the total local tax revenue
of the immediately preceding fiscal year, opportunity shall be given for competitive bids, under
such rules and regulations as the council may, by ordinance, prescribe. The council shall initiate
the announcement of competitive bids by public notice allowing sufficient time for the bidder to

25

29




MARSHALL CITY CHARTER

research and submit a responsible bid. All such proposed expenditures shall be made by written
contract. Such contract when in the best Interest of the city shall be awarded to the lowest
responsible bidder provided, however, that the council shall have the power to reject all bids and
advertise again. The council shall provide, by ordinance, for the ordinary purchasing procedure
to be followed in purchasing city supplies.

Section 10.03, General Power Relative to Special Assessments

The council shall have the power to determine the necessity of and to make any local or .
public improvement and to determine that the whole or any part of the expense shall be defrayed

by special assessment upon the property especially benefited.

ARTICLE XI
PUBLIC UTILITIES

Section 11.01, Public Utility Franchises
All public utility franchises granted afier the adoption of this charter, whether it be so
provided in the granting ordinance or not, shall be subject to the right of the city:

{2) To repeal the same for misuse, or non-use, or for failure to comply with the
provisions thereof;

{(b) To require proper and adequate extension of plant and service and maintenance
thereof at the highest practicable standard efficiency:

{(c) To establish reasonable standards of service and quality of products, and prevent
unjust discriminatior in service or rates;

fd) To require continuous and uninterrupted service to the public in accordance with the
terms of the franchise throughout the entire period thereof;

(&) To impose such other regulations as may be determined by the council to be
conducive to the safety, welfare, and accommodation of the public;

(f) To require the public utility to which any franchise is granted to permit joint use of
its property and appurtenances located in the streets, alleys, and public places of the
city, by the city, and other utilities insofar as such joint use may be reascnably
praciicable and upon payment of reasonable rental therefore; provided that in the
absence of agreement, upon application by any public utility, the council shall
provide for arbitration of the terms and conditions of such joint use and the
compensation to be paid therefore;

(2) To pay such part of the cost of improvement or maintenance of the streets, alleys,
bridges, and public places of the city as shall arise from its use thereof and to protect
and save the city harmless from all damages arising from said use,
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Section 11.02, General Powers

The city shall possess and hereby reserves to itself all the powers granted to citics by the :

constitution and general laws of the State of Michigan to acquire, construct, own, operate,
improve, enlarge, extend, repair, and maintain, either within or without its corporate limits,
public utilities, including but not by the way of limitation, public utilities for supplying water,
light, heat, power, gas, and sewage treatment, and garbage disposal facilities, or any of them, to
the city and its inhabitants and also to sell and deliver water, light, heat, power, gas, and other

public utilities and services, without its corpotate [imits to an amount not to exceed the

limitations set by the state constifution.

Section 11.03, Right of Entry
The city or any of its agents or employees shall have the right, in the event it becomes

necessary in the erection or maintenance of public utilities, to enter upon the lands of premises of

any individual or corporation or in or over any building or buildings. As a result of such entry

the City shall not be liable to any criminal action, but shall be liable for all damages caused by its

~agents or employees to real eslate or buildings. No suit shall be brought upon any claim or
claims until the same shall have been presenied in detail to and disallowed by the city council.

Section 11.04, Sale of Public Utility Services.

The rates for public utility services, within the city, shall be set by the city council and
shall be at uniform and reasonable prices. The city shall have the power to sell, lease, and
dispose of public uiility services outside the corporate limits of the city. The rates for such
services shall be set by the city council at a rate not lower than regular city rates.

Section 11.05, Utility Receipts :

All moneys received by the city from the sale of public utility services shall be kept
separate and distinct from all other funds of the city. The moneys received shall be used for the
payment of obligations of the respective utllity system for the adequate maintenance and
operation of such system and the setting aside of sufficient and adequate reserve for
contingencies. Any moneys from time to time remaining in sald funds may be transferred to any
of the other finds of the City of Marshall to be used for the purpose for which such funds are
intended upon a majority vote of the city council.

Section 11.06, Collections, Delinquencies and Penalties

The city council shall provide, by ordinance, for the collection of all public utility charges
made by the city and for such purpose shall have all the power granted to cities according to
State law. When any person ot persons or any firm or corporation shall fail or refuse to pay to
the city any sums due on utility bills, utility service or services upon which such delinquency

exists may be shut off or discontinued and suit may be instituted by the city for the collection for |

the same in any court of competent jurisdiction.
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ARTICLE XII, MISCELLANEOUS

Section 12.01, Unofficial Representation

No official of the city shall have the power to make any representation or recital of fact in
any franchise, contract, document, or agreement, contrary to any city ordinance, or official action
of the city, or contrary to any state law. Any such action shall not be binding on the city.

Section 12.02, City Records

All records of the city shall be public, except those exempted by state law, and shall be
available for inspection by the public at all reasonable times, and shall be kept in city offices,
except when required to be elsewhere for official reasons or for safekeeping.

Section 12.03, Prior City Ordinances and Regulations

All ordinances, resolutions, rules, and regulations of the City of Marshall which are
consistent with the provisions of this charter, in force and effect at the time of the adoption of
this charter, shall continue in ful! force until repealed or amended by action of the proper
authorities.

Section 12.04, Headings
The article and section headings used in this charter are for convenience onty and shall
not be considered to be a part of this charter,

Section 12.05, Separability

If any provision of this charter is held invalid, the other provisions of the charter shall not
be affected thereby. If the application of the charter or any of its provisions to any person or
circumstance is held invalid, the application of the charter and its provisions to other persons or
circumstances shall not be affected thereby.

Section 12.06, Amendments

This charter may be amended at any time in the manner provided in Act No. 279 of the
Public Acts of 1909, as amended. Should two (2) or more amendments, adopted at the same
election, have conflicting provisions, the one receiving the largest affirmative vote shall prevail
to those provisions.

Section 12,07, Retirement System
The city shall provide, by ordinance, for the establishment and maintenance of retirement

plan coverage for city employees.

Section 12.08, Performance Audit

At least once every four (4) years, or more often as may be deemed necessary, the city
council shall provide for a performance audit of one (1) or more city departments or phase of city
government (including the city’s utility department). The purpose of this provision is to
strengthen management capabilities through increased efficiency, planning and maximum
utilization of city resources, systems, programs and personnel.
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ARTICLE XIII, TRANSITION

Section 13,01, Purpose of Transition

The purpose of this article is to assist the transition from the existing charter to this
charter and it shall constitute a part of this charter only to the extent and for the time required to
accomplish this end.

Section 13.02, Charter Election

This charter shall be submitted to a vote of the qualified electors of the City of Marshall
for adoption at a special election to be held on May 23, 1978, This election shall be conducted
by the officers charged with the conduct and supervision of the elections under the existing
charter, and shall follow the election procedure established by law.

Section 13.03, Form of Ballot
The form of ballot on submission this charter shall be as follows:
{(Proper Instructions)

Shall the proposed charter of the City of Marshall drafted by the Charter
Commission which was elected on August 3, 1976, be adopted?

Yes No

Section 13.04, Effective Date of Charier

For the purpose of electing the fitst mayor and council members under this charter, and
for the purpose of apportionment of wards under this charter, only Sections 2.01, 2.02(a), 2.03
and ARTICLE VI shall become effective upon certification that this charter has been duly
adopted. The City Commission shall prepare and file an apportionment plan of the five (5)
wards in the manner specified by Section 6.07 hereof no later than six (6) weeks following
certification that this charter has been duly adopted. The charter shall become fully effective on
January 2, 1979, at 12:00 noon.

Section 13,05, Pending Matters
All rights, claims, actions, orders, contracts, and legal or administrative proceedings of

the city shall continue except as modified pursuant to the provisions of this charter, and in each "

case shall be maintained, carried on, or dealt with by the city department, office or agency
appropriate under this charter.

Section 13.06, Continuance of Boards and Commissions

All boards and commissions of the city in existence at the time this charter takes effect, to
the extent they are not inconsistent with the provisions of this charter, shall continue to function
until abolished or modified by the council in accordance with the provisions of this charter. All
boards and commissions which are inconsistent with the ptovisions of this charter shall be
modified or reorganized within ninety (90} days of the effective date of this charter.
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Section 13.07, Collection of Unpaid Taxes and Assessments

All taxes and assessments levied or assessed and all charges thereon and all fines and °
penalties imposed, which are changed under this chartet, and which are uncollected at the fime !
this charter becomes effective, shall be collected as if such change had not been made. If a :
different remedy is provided by this charter, or by any ordinance or resolution, the remedy shall
be deemed cumulative to the remedies under the existing charter,

Section 13.08, Correction of Inconsistencies

All ordinances, resolutions, rules and regulations of the City of Marshall which are .
inconsistent with the provisions of this charter shall be repealed or amended by action of the city
council within one (1) year of the effective date of the implementation of this charter.

Section 13.09, Transition Procedure ;
If this charter is adopted at the clection thereon, the terms of office of the mayor, and
each city commissioner, holding office by virtue of election or -appointment under the former
charter of the city shall terminate on January 2, 1979, at 12:00 noon. The clerk-treasurer,
assessor, city attorney, police chief and fire chief, holding office under the former charter, shall
continue to serve until the expiration of their terms on June 1, 1979. The persons serving as

members of the Board of Public Service under the former charter shall continue as members of

the Board of Public Utilities under the new charter until their successors are appointed pursuant
to the following sentence. Notwithstanding the provisions of Section 11.03(a) hereof, the
council shall, as soon as practicable after the effective date of this charter, appoint five (5)
members of the Board of Public Utilities, one (1) of whose terms shall run until July 1, 1980, one
(1) whose term shall run until July 1981, one (1} whose terms shall run until July 1, 1982, one
(1) of whose term shall run until July 1, 1983, and one (1) of whose term shall run until July 1,

1984. The members of the Board of Review under the former charter shall continue in office

until their successors are appointed pursuant to Section 8.06 hereof. All other officers and
employees of the city shall continue in their respective offices and employment held at the time
this charter becomes effective until their services are lawfuily terminated, and shall become
subject to the provisions of this charter.

Section 13,10, Procedure for Amendment

Upon adoption of the amendments to this charter at the November, 1988 general election,
the Board of Public Utilities as provided for in the Charter adopted May 23, 1978 and effective
January 2, 1979 is abolished and the functions and authority of such Board of Public Utilities
incorporated into the city administration by amendments to such City Charter.

It shall be the responsibility of the City Manager to implement the incorporation and
transition of the Department of Public Utilities into a city administrative department under such
City Manager’s authority. The City Manager shall as soon as practicable after the election and

passage of the charter amendment implement the amendments with such transition to be
accomplished as of January 1, 1989 upon which date the terms of service of the members of the
Board of Public Utilities currently serving shall be abolished.
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RESOLUTION OF ADOPTION

At a meeting of the Charter Commission of the City of Marshall held March 22, 1978, the
following resolution was offered by Comnissioner Heric and seconded by Commissioner Yost.

RESOLVED, That the Charter Commission of the City of Marshall does hereby adopt the
foregoing proposed city charter and the clerk of this commission is hereby instructed to transmit
the same to the Governor of the State of Michigan, in accordance with the provisions of the
statute, for his approval.

The vote on the adoption of said resolution was as follows:

AYES: Commissioners Carroll, Drake, Heric, Josephson, Marsh, Oades, Whitesell, Yost.

NAYS: Commissioners None
ABSENT: Commissioners Bailey
Signed:
Clerk of the Charter Commission of the City of Marshall

Stephen D. Heric

John E. Carpoll

William H. Josephson

John E. Marsh

Ruth Oades

Ronald A. Yost

Thomas W. Whitesell

Gladys V. Bailey
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Louise A. Drake

All of the commissioners having attested as to said resolution as sbove and also having
attested the copy to be signed by the Governor, the meeting adjourned, subject to the call of the
chairman,

STATE OF MICHIGAN, County of Calhoun, ss:

Richard Watkins, City Clerk-Treasurer and clerk of the charter commission of the City of
Marshall, being duly sworn, says that at an election duly called and held in the City of Marshall,
on August 3, 1976, the following named persons were duly elected as a commission to revise the
charter of the City of Marshall, namely: John E. Carroll, David B. Davis, Stephen D. Herie,
Norman Holt, William H, Josephson, John E. Marsh, Ruth Oades, Thomas W. Whitesell, and
Ronald A. Yost, that Norman Holt and David B. Davis resigned their offices as charter
commissioners and were replaced by the Charter Commission with Louise A. Drake and Gladys
V. Bailey, that the members of said charter commission met and organized as required by law on
the 17" day of August 1976, that Stephen D. Heric was, at that meeting, elected chairman of the
charter commission, and by the foregoing resolution, which resotution and the charter to which it
is attached is in each case a true and correct copy thereof, and that the said charter commission
directed that said charter be presented to the electors of the City of Marshall in accordance with
the requirements of the laws of the State of Michigan which provide therefore.

Date: March 23, 1978

Richard Watkins, City Clerk~Treasurer and Clerk of the Charter Comumission of the City of
Marshall.

Subscribed and sworn to before me this 23" day of March, 1978,

Notary Public, Calhoun County, Michigan, My term expires

December 6, 1979

I do hereby certify that the above and foregoing is a true copy of the proposed charter of
the City of Marshall which has this day been approved by the Charter Commission of the City of
Marshall.

Dated: March 23, 1978

Richard Watkins, Clerk of the Charter
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Commission of the City of Marshall

I do hereby approve the above and foregoing charter of the City of Marshall.

Date: May 15, 1978

William G. Milliken
Governor of the State of Michigan

I, Richard Watkins, City Clerk of the City of Marshall, Calhoun County, Michigan,
hereby certify that the foregoing is a true copy of the revised charter of the City of Marshall, duly
adopted at an election held on May 23, 1978 and amended at an election held November 8, 1988,
in the said City Of Marshall.

I further cettify that the vote upon the amendment to the said revised charter was as
follows:

Yes — 1336

No - 1226

I further certily that the vote was canvassed and approved on the 15™ day of November
1988,

Richard Watkins
City Clerk of the City of
Marshall, Michigan
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f CITY OF

Hil

rsse—— Miichigan

Mayor:

James Dyer

Council Members:
Ward 1 - Wayne Booton
Ward 2 - Nick Metzger
Ward 3 - Brent Williams
Ward 4 - VACANT
Ward 5 - Jody Mankerian

At-Large - Kathy Miller

MARSHALL CITY COUNCIL AGENDA
MONDAY - 7:00 P.M.
SEPTEMBER 19, 2011

1) CALL TO ORDER
2) ROLL CALL
3) INVOCATION ~ Dennis Croy, Marshall Wesleyan Church

4) PLEDGE OF ALLEGIANCE

5) APPROVAL OF AGENDA — Items can be added or deleted from the Agenda by
Council action.

6) PUBLIC COMMENT ON AGENDA ITEMS — Persons addressing Council are
required to give their name and address for the record when called upon by the
Mayor. Members of the public shall be limited to speaking for a maximum of five (5)

minutes on any agenda item.
7) CONSENT AGENDA

A

City Council Minutes

Regular Session......ccocvviimii e ccininsnn Tuesday, September 6, 2011
City Bills

Regular PUIChASES..........ci et $167,939.96
PUIChased POWEL........c.oovccirr e e ciiss e s enans e s $780,716.38
Woeekly Purchases — 9/2/11......cooviiii e $37.757.56
Weekly Purchases —9/9/11 ... $1,516,653.47
TOAl cvrresscerrsrnnessrsssnmssassasanssnsesesssissmsstusntspansnsasesmaumussensansnnsss $ 2,503,067.37

8) PRESENTATIONS AND RECOGNITIONS
9) INFORMATIONAL ITEMS

A.

Recreation Department Annual Report

City Council will receive for information only the FY 2010 Recreation
Department Annual Report.

10) PUBLIC HEARINGS & SUBSEQUENT COUNCIL ACTION

A.

Public Hearing — Tenneco IFT

City Council will hear public comment regarding the proposed application
for an Industrial Facilities Tax Exemption Certificate for Tenneco Marshall.

Public Hearing — Michigan Kitchen Distributors IFT
City Council will hear public comment regarding the proposed application

for an Industrial Facilities Tax Exemption Certificate for Michigan Kitchen -

Distributors.

41) OLD BUSINESS

A.

Parking Ordinance

City Council will consider the recommendation to approve proposed
Ordinance §73.19 for Overnight Parking Permits Allowed Under Certain
Circumstances.
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12) REPORTS AND RECOMMENDATIONS
A.  Wastewater Project Design Engineering - Award

City Council will consider the recommendation to approve the resolution to
accept the proposal from Stantec Consulting Inc. for the 2012 wastewater
improvements design for the not to exceed cost of $149,000 which will be
contingent on being awarded the S2 grant. 1t is also recommended that
City Council approve the resolution authorizing the 52 grant agreement.

B. Acceptance of the Byrne Stimulus Grant

City Council will consider the recommendation to accept the Byrne
Stimulus Grant administered through the Michigan State Police.

13) APPOINTMENTS / ELECTIONS
A. City Council Vacancy —~ Ward 4
City Council will discuss the vacancy of the 4% Ward City Council Seat.
14) PUBLIC COMMENT ON NON-AGENDA ITEMS

Persons addressing Council are required to give their name and address for the
record when called upon by the Mayor. Members of the public shall be limited to
speaking for a maximum of five (5) minutes on any item not on the agenda.

15) COUNCIL AND MANAGER COMMUNICATIONS
16) ADJOURNMENT
Respectfully submitted,

A0 WL

Tom Tarkiewicz
City Manager
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Unofficial

CALL TO ORDER

IN REGULAR SESSION Tuesday, September 6, 2011 at 7:00 P.M. in the
Council Chambers of Town Hall, 323 West Michigan Avenue, Marshall, MI,
the Marshall City Council was called to order by Mayor Dyer.

ROLL CALL

Roll was called:

Present: Council Members: Mayor Dyer, Metzger, Miller, and
Williams.

Also Present: City Manager Tarkiewicz.

Absent: Council Members Booton and Mankerian.

Moved Williams, supported Miller, to excuse the absence of Council
Members Booton and Mankerian. On a voice vote — MOTION CARRIED.

INVOCATION/PLEDGE OF ALLEGIANCE
Mike Donahue of Four Winds Christian Fellowship gave the invocation and
Mayor Dyer led the Pledge of Allegiance.

APPROVAL OF THE AGENDA
Moved Metzger, supported Williams, to approve the agenda with the removal
of item 11A — Parking Ordinance. On a voice vote: MOTION CARRIED.

PUBLIC COMMENT ON AGENDA ITEMS

Jack Reed of 116 S. Sycamore announced his interest in the vacancy of the
Fourth Ward Council seat.

CONSENT AGENDA
Moved Metzger, supported Williams, to approve the consent agenda:

A Schedule a public hearing for September 19, 2011 to hear public
comment on the proposed application for an Industrial Facilities Tax
Exemption Certificate for Tenneco Marshall;

B. Schedule a public hearing for September 19, 2011 to hear public
comment on the proposed application for an Industrial Facilities Tax
Exemption certificate for Michigan Kitchen Distributors;

C. Approve the recommendation to enter into negotiations with
Revitalize, LLC to serve as Third Party Administrator for a Rental
Rehabilitation Program grant through the Michigan State Housing
Development Authority and authorize the Clerk-Treasurer to
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execute and sign a Third Party Administrator Agreement upon
conclusion of successful negotiations;

D. Accept the proposal from Stantec Consulting for the design of the
2012 Water Main Infrastructure Upgrade for the not to exceed cost
of $29,500 and approve the resolution stating intent to reimburse
expenditures from the bond proceeds for the improvement to the
water distribution facilities;

E. Accept the low bid from Quality Asphalt of Homer, MI for the
amount of $65,595 for the North Sycamore Street Rehabilitation
project;

F. Approve the request from the Marshall Lions Club to hold their
Annual Candy Day Sales on Friday, September 16 and Saturday,
September 17, 2011;

G. Approve minutes of the City Council Regular Session and Work
Session held on Monday, August 15, 2011,

H. Approve city bills in the amount of $1,246,151.05.

On a roll call vote — ayes: Mayor Dyer, Metzger, Miller, and Williams; nays:
none. MOTION CARRIED.

PRESENTATIONS AND RECOGNITIONS
None.

INFORMATIONAL ITEMS
None.

PUBLIC HEARINGS & SUBSEQUENT COUNCIL ACTION

A.  Public Hearing — Medical Marihuana Ordinance:

City Attorney Beardslee provided some background on the ordinance and
some cases involving the Michigan Court of Appeals.

Mayor Dyer opened the public hearing to hear public comment regarding the
proposed Medical Marihuana Ordinance.

John LaPietra of 388 Boyer Court inquired if the cases that are being heard
by the Court of Appeals will be going to the Supreme Court.

Hearing no further comment the public hearing was closed.
Moved Miller, supported Metzger, to approve the adoption of the Medical

Marihuana Ordinance for the City of Marshall. On a roll call vote — ayes:
Metzger, Miller, Williams, and Mayor Dyer; nays: none. MOTION CARRIED.
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CITY OF MARSHALL, MICHIGAN
ORDINANCE #2011-12

MEDICAL MARIHUANA ORDINANCE

AN ORDINANCE PROHIBITING THE OPERATION OF A MEDICAL
MARIHUANA DISPENSARY IN THE CITY OF MARSHALL, MICHIGAN.

THE CITY OF MARSHALL ORDAINS:
137.20 Findings.

The City of Marshall adopts this Ordinance based on the following
findings of fact:

A. In November, 2008 the people of the State of Michigan adopted an
initiative which lead to the enactment of the Michigan Medical
Marihuana Act (MMMA) at MCL 333.26421 ef. seq.

B. The MMMA creates a procedure by which a “qualifying patient” may
obtain a certification from a physician and a “registry identification
card” from the State Department of Community Health which
prohibit prosecution and other penalties for cultivating a limited
number of marihuana plants.

C. The MMMA also authorizes a “primary caregiver’ to obtain a
“registry identification card” authorizing such person to lawfully
cultivate and distribute marihuana to a limited number of “qualifying
patients”,

D. Notwithstanding all of the above, Michigan law continues fo make
the manufacture, possession and use of marihuana serious criminal
offenses.  Michigan's Public Health Code provides penalties
ranging from a misdemeanor for possession of a small amount of
marijuana to life imprisonment for “habitual” manufacturers and
distributors.

E. Likewise, the Federal Controlled Substances Act (21 USC 801 et.
seq.) makes the foliowing untawful:

The manufacture, distribution or possession with intent to distribute
marihuana;
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The leasing, renting, maintaining or using of property for the
manufacturing, storing or distributing of controlled substances;

The distribution or manufacture of marihuana within 1,000 feet of
schools and playgrounds, and within 100 feet of youth centers or
video arcade facilities.

The use of any communication device to commit a felony violation
of the Controlled Substances Act

As of the time of the adoption of this Ordinance, (August, 2011) the
interpretation of the MMMA is unsettled. Various trial courts
throughout Michigan have addressed questions regarding the
interpretation of the MMMA and its’ application. The MMMA has
been addressed in only five reported decisions from the Court of
Appeals and no decisions of the Michigan Supreme Court. Further,
the Michigan legislature has not acted to clarify the state of the law.
The MMMA defines the “Medical use’ of marihuana as ‘“the
acquisition, possession, cultivation, manufacture, use, internal
possession, delivery, transfer, or transportation of marihuana or
paraphernalia relating to the administration of marihuana to treat or
alleviate a registered qualifying patient's debilitating medical
condition or symptoms associated with the debilitating medical
condition”. (MCL 333.24623(e)) This definition does not include
the sale of marihuana as a Medical use.

The MMMA provides “(a) registered primary caregiver may receive
compensation for costs associated with assisting a registered
patient in the medical use of marihuana. Any such compensation
shall not constitute the sale of controlled substances”. (MCL
333.24624(e)) Emphasis added.

The drafters of the initiative adopted by voters in 2008 did not
intend to authorize cooperative marihuana growing operations or
dispensaries. See People v. Redden, 290 Mich. App. 65 (2010),
citing Satyanarayana, Is Marijuana Good Medicine? Detroit Free
Press, October 25, 2008,
http://www.freep.com/article/20081025/NEWS15/810250341/Is-
marijuana-good-medicine- (accessed August 8§, 2011).
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137.21: Purpose.

It is the purpose of this Ordinance to regulate the conduct of activity
pursuant to the Michigan Medical Marihuana Act (“MMMA”) MCL 333.26421
ef. seq., and to regulate the conduct of activity pursuant thereto in the City of
Marshall, Michigan so as to protect the health, safety and welfare of the
general public. This ordinance shall be interpreted with reference to the
changing state of the law as it relates to the MMMA in Michigan; it is not the
intent of the Marshall City Council to authorize any person to engage in any
activity that is otherwise prohibited by state or federal law, nor, except as
expressly provided herein, is it the intent of the Marshall City Council to
prohibit conduct allowed under the MMMA.

137.22 Definitions.

Any term used in this Ordinance which is defined in the Michigan Medical
Marihuana Act (MCL 333.26421 et. seq.) shall have the meaning given it by
the Michigan Medical Marihuana Act.

A. “Lot of Record” — a lot, the dimension and configuration of which are
shown on a map recorded in the office of the County Register of
Deeds, or a lot or parcel described by metes and bounds, the accuracy
of which is attested to by a professional engineer or land surveyor
(registered and licensed in the state and likewise recorded on a file
with the county.)

B. “Marihuana Dispensary”. — a use of a lot of record by more than two
individuals for the acquisition, possession, cultivation, manufacture,
delivery, transfer, or transportation of marihuana or paraphernalia
relating to the administration of marihuana to treat or alleviate a
registered qualifying patient's debilitating  medical condition or
symptoms associated with the debilitating medical condition.

137.23 Dispensaries prohibited.
The use of any lot of record as a Marihuana Dispensary is prohibited.
137.24 Severability.

If sections of this ordinance shall be deemed to be invalid, the same
shall not affect the validity of the Ordinance as a whole or any part thereof
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other than the part so declared to be invalid.

137.25 Penalty.

Notwithstanding the provisions of Section 137.99, any person, firm, or
corporation in violation of any provisions of this Ordinance shall be deemed
responsible of violating a municipal civil infraction and shall, upon finding
thereof, be subject to a fine of not more than One Hundred and 00/100
($100.00) Dollars, plus Gourt costs and the cost of prosecution not to exceed
Five Hundred and 00/100 ($500.00) Dollars. Each day that a violation occurs
shall be considered a separate offense. The City of Marshall may, in addition,
seek injunctive relief. '

Effective Date.

This Ordinance shall become effective upon its publication in a
newspaper of general circulation in Marshall, Michigan.

Adopted by the City Council of the City of Marshall, Michigan on the 6th
day of September, 2011,

OLD BUSINESS
None.

REPORTS AND RECOMMENDATIONS

A. Bid Award - Liability and Property Insurance:

Moved Williams, supported Metzger, to accept the bid from Hub International
Midwest, Ltd. of Battle Creek, Ml for the amount of $192,123 for a term of
three consecutive years beginning with the policy period of November 1, 2011
and ending October 31, 2014, with two one-year renewals. On a roll call vote
— ayes: Miller, Williams, and Metzger; nays: Mayor Dyer. MOTION
CARRIED.

B. Joseph Campbell IFT Clawback:

Moved Miller, supported Williams, to adopt the resolution calling for the
revocation of the IFT certificates issued to Campbell Soup Company for real
and personal properfy improvements and 100% tax recapture for both real
and persona! property. On a roll call vote — ayes: Williams, Mayor Dyer,
Metzger, and Miller; nays: none. MOTION CARRIED.
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CITY OF MARSHALL, MICHIGAN
RESOLUTION #2011- 35

WHEREAS, Joseph Campbell Company, pursuant to Public Act
198 of 1974, properly applied for and was issued the following Industrial
Facilities Tax (IFT) Exemption Ceriificates for real and personal property
improvements which is presently in effect and which expires by the following
due dates; and

Parcel # 500-097-01 Certificate #03-581 Expires 12/30/2016
Parcel # 500-097-00 Certificate #03-581 Expires 12/30/2016
Parcel # 500-101-01 Certificate #06-196 Expires 12/30/2018
Parcel # 500-106-01 Certificate #2009-239 Expires 12/30/2021
Parcel # 500-093-01 Certificate #03-172 Expires 12/30/2013

WHEREAS, Campbell Soup Company, successor to Joseph Campbell
Company, has given notice that it intends to permanently close the facility
referred to in the IFT exemption certificate; and

WHEREAS, Letters of Agreement were signed for the aforementioned
IFT exemption certificate, and

WHEREAS, pursuant to the Letters of Agreement the governing body
of the City of Marshall has the right to recapture from the company up to and
including the total amount of taxes abated by the IFT exemption certificate;
and

WHEREAS, Campbell Soup Company has been notified of this
proposed action and has been given an opportunity to be heard.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the city
that:

1. Industrial Facilities Exemption Certificates #03-581, #06-196,
#2009-239, and #03-172 issued for real and personal property
improvements and due to expire December 30, 2016, December
30, 2018, December 30, 2021, and December 30, 2013
respectively are hereby revoked and that such revocation shall take
effect in the 2012 assessing/tax year.

2. Campbell Soup Company is herby ordered to repay 100% of the
abated taxes for IFT Certificates #03-581, #06-196, #2009-239, and
#03-172 for the tax years 2004 through and including 2011 and
such repayment of taxes shall be made on or before January 31,
2012,
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Sandra Bird, CLERK-TREASURER

I, Sandra Bird, being duly sworn as the Clerk-Treasurer for the City of
Marshall, hereby certify that the foregoing is a true and complete copy of a
resolution adopted by the City Council, City of Marshall, County of Calhoun,
State of Michigan, at a regular meeting held on September 6, 2011 and that
said meeting was conducted and that the minutes of said meeting were kept
and will be or have been made available.

Sandra Bird, CLERK-TREASURER
C. Mainstreet Recommendation:

Moved Metzger, supported Wiliams to the Mayor's recommendation to
continue in the Michigan Main Street Program through the end of 2012 and
the recommendation to transfer supervision of the Main Street Manager from
the Main Street Board to the City Manager. On a roll call vote — ayes:
Metzger, Miller, Williams, and Mayor Dyer; nays: None. MOTION CARRIED.

D. Lake Allegan/Kalamazoo River Watershed Cooperative
Agreement:

Moved Miller, supported Metzger to authorize the Clerk-Treasurer to sign the
Lake Allegan/Kalamazoo River Watershed Cooperative Agreement for the
reduction of phosphorus loading. On a voice vote —- MOTION CARRIED.

APPOINTMENTS / ELECTIONS

A. Airport Board Appointments:

Moved Williams, supported Metzger, to approve the appoiniment of Morris
Arvoy to the Airport Board and the reappointment of Desmond Kirkland with
terms expiring October 1, 2014. On a voice vote - MOTION CARRIED.

B. City Council Vacancy — Ward 4:

Moved Miller, supported Metzger, to proceed with the filling of the vacant City
Council seat by accepting applications and letters of interest until
Wednesday, September 14, 2011 at 3:00 p.m. and take action at the next City
Council Meeting on September 19, 2011. On a voice vote — MOTION

CARRIED.
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PUBLIC COMMENT ON NON-AGENDA ITEMS

John LaPietra of 386 Boyer Court made a suggestion that the letter of interest
for the City Council seat be included in the next Council packet for public
information.

COUNCIL AND MANAGER COMMUNICATIONS
None.

ADJOURNMENT
The meeting was adjourned at 8:27 p.m.

James L. Dyer, Mayor Sandra Bird, Clerk-Treasurer
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CITY OF MARSHALL

LIRGAS GRBAT LAKES

ALBTON PUBLIC SEFETY
AMERICAN LEGAL FUBLISHING CORP
AMBERICEN WATER WORKS ASSOC
AME IHC

ARISTA TRUCK SYSTEMS, INC
BREOW UIIFORM _

AUTO GLASS SOLUTIONS, LLC
BAKER TOUL RENTAL & STORAGE
BATTERIES PLUS

BOBCAT OF LANSING

BORNIES TAILORING

BOSHEARS FORD SALES INC
CALHOUN COINTY CONS DISPATCH
CR HALY ELECTRIC COMPANY
CLAZSIC DRY CLEANINGSTAILORING
COMMERCTAL OFFICE SRODUCTS
CORRPRO COMPANIES, 1HC
COURTNEY & ABSOCIAPES

CRT,; INC

CULLIGAN

D & D MAINTENANCE SUPBLY
DARLING ACE HARDWARE

DENNY CRULL GENERAL CONTRECTOR
DLE

BIUSTICHE SOLUTIONS LLC
ERHORN BHNGINERRING COMPANY
EMERGENCY VEHICLE SERVICES ING
EEMET CORPORATION

FATRBANKS MNORSE

FASTHNAL COMPANY

FIDLAR TECHEOLOGIZS 1N

THE FLOWER HAUS

GRERIEL, ROEDER, SMITH & CO.
GALLG, AN ARAMARK COMPANY
HERMARS MARSHALL HARDWARE
HSBC BUSTNESS SOLUTIONG
IRISH ACRES DISTRIBUTING
TSAAC & BONS

T & K PLOMBING SUPBLY

JACK DOHENY SUPPLIES

JACKSON TRUCK BERVICE
JINMY 'S JOME

JORK D BRUMDAGE &

KAR LABORATORIES INC

KENT COUNTY HEALTH DEPT
KITCHEN SHOD OUTLET

LEWEY’S SHOE REPAIR

M & ¥ QURLITY TRUCK SALES
MARSHALT, AREA CHAMBER
MARSHALL WEED & ORAIN COMPANY
MARSHALY: LUMBERTORN
MARSHALL MBDICAL ASSDCIATES
HARSHALL TIRE

MICHIGAN BCOMOMIC DEVELOPERS
MSC. ITNDUSTRIAL BUPPLY CO
NORTH CENTRAL LABORATORIES
NU-THWIST SCREEN PRENTING

NYE UNIFORM COMPANY

PAREISH BECAUATING

PHYSIO CONIROL

POWER LINE SUPPLY

QUALITY ENGRAVING BERVICE
QUALITY LARN CARE

REHMANN ROBSON PC

RS TECHNICAL SBRVICE INC
SANDERS FURNITURE & APPLIANCE

100081
6839
595
9733
6532
5868
3257
7117
7176
3387
5975
5769
12
7259
6541
736
13,
7281
5890
2787
300114
5400
389%
7338
3880
5783
400302
7371
7382
300021
7448
9502
300152
7484
3351
7308
7495
4235
5437
8817
7514
6594
7538
6196
7556
7560
7569
TETL
771
7641
683l
7121
7733
1733
8696
21794
7821
7800
8838
6455
9149
3380

VENEOR RPPROVAL SUMMARY REPORT .

CYLINDER RENTAL

POLE CRMERA

CODR OF ORDINANCES
MEMBERSHIP DUES--A. AMBILER
TREE TRIMMING

$304 woTOR

CUST #010198-04

250 PORD

LIFT W-CORD

13V Z000MAR HICD

HYD ¥FLUID

ALTERATICN.

2000 CROWN VIC

ATE QTR DISPATCH SERVICE
CHG SERVICE AT 142 W MICHIGAN
CLEANTNG & LAUNDRY
HANGING FILES

CONTRACT #(043242

AJGUST SERVICES

BACKUP DR APPLIANCE SERVICE
ACOT $1155160

SUPPLIES

YARDGTIORE

Reserve Hund Froject Apb. 1139
2011 Bridge Ingpections
RMS - QCTOBER

CARYS 4500 ‘
INSTALL FUBL TANK

GAS METER

GASKETS

THREAD. 1.0CK

PARKING TICKET BODKS

BOR SCOTT & DAWN MCDOMALD
ACTUARIAL EQUIVALENCE TEST
STOP ST0P PALDLE

STAPLES RETURMED

DRINL:

FMAPECT DRIVE-OR BOIST
APT £105

HANDSHOWNER

CYCLONE WELDMENT

CABLE

COMBOST CENTER

AUGUST SERVICES

CYANIDE ANRLYSIS

SEMPLES

KOHLER SINKS & STRAINERS
BOOT ALLOWENCE--M DOTTER
CORE RETIRN

COMMINITY BREARFABRT

ROLL PLASTIC

5/4 X 5/¢ SOUARE

DRUMM, OWENS

DART TIRES

2011 MEMBERSHIP DUERS
RUBBER BANDR

BLAMEET PO FOR LAB $UPPLIES FY

BAND VOLLEYBALL 1'S

METAL RADIO CLIP

BMERGENCY SANITARY SEWER RVR
ELECTRODE ASSY-ADULT

PHOTO BYE

SOFTEALL SPONSOR PLAGURS
MOWING = AUGUST

AUDIT FYLL - IST DAYMENT
SERVICE 538 BLOW METHER
REPRIGERATOR & RANGE

49

2,176.75
165,00
18,523, 60
239,55
634,68
210,60
300,00
256,45
240.49

. 13.00
2,708,50
55,476,50
1,393.20
386.60
42,77
1,250.00
250..00
710,60

28.50

T3%.48
393.92
5,679.46
680.00

1,000,00

3,320.00
1,591.00
228,26
421,31
13.92
1,180.42
&3.00
%,506.00
50,91
83.17
260.97
126,00
.08
12,00
4,862.02
27.87
111.28
3,218.00
106,00
LR
366,00
199,95
245.30
14.00
25.50
456,30
221,00
776.34
240.00
53.76
114,85
164,25
975.37
9,439.78
£4,90
524.42
251,00
3,561.00
12,500.00
334,00
995,00

" Daver 0d/18/2018

Time: 12:20pm
Page: 1
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CITY OF MARSHALL

Page: 2
Yendor

Vendor Name Nunbex Degeription Check Amount Hanf Check Amounk
SHAFER REDI-WIX INC 1367 LIMESTONE 386.33 0.40
SHERWEN-REILLIAMS 2073 MARKING PAINT RETURN 2,745.80 0,08
SPARTAN STURES %656 AUGUST CHARGES 189.10 0.00
SPECTRIM ENGINEERING CORP 6197 Coprdination Avalysis of Indug 1,522.74 4.00
8S0F GROUP 5886 2400 Volt Switchgear Replacame 4,353.88 .00
STANDARD PRINTIRG & OPFICE 75803 BUSINESS CARDS 3,158.08 0.60
SBTATE OF MICHIGAN 4460361 RENEWAL - THOMAS TARKIEWICE 80,00 0,00
STATE. OF MICHIGAN - MDOT 4521 WEATHER OBSERVATION 8YS 681,00 G.80
SULLIVAN INSURANCE AGENCY 3585 BLUBS FEST LICUOR BORD 25,00 0.00
SUMMET POINTE 5851 CONTRACT MOHING 400.00 0:00
SUPERICR GROUMDCOVER INE 5401 FEATHER WOCD MATERIAL 3,596.00 0,00
TRT-COUNTY - TNTERNATIONAL TRUCK 8034 DART 4 RPR 738,90 b.00
VESUO OIL CORPORATION L0 Lﬁbr‘icat‘iﬁg 011 3,136.00 0.0
OU R SPECIAL, LLC 21522 AUQUET CLEARING BERVICES 920.00 ¢.00

Qrand Total: 167,939.96 0.08

VENDOR APBROVAL SUMMARY REPORY _
pate: 09/15/2011

Time:  12:20pm
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CHECK NUMBER SERIES AS OF FRIDAY, 09/16/11

Beginning #  Ending #

Dated

PAYROLL-ACH 71248 71252

00/03/11-09/16/11

AP & P/R-OTHER 88818 88097

09/03/11-09/16/11
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MICHIGAN SOUTH CENTRAL POWER AGENCY

720 HERRING ROAD + LITCHFIELD, MICHIGAN 49252
PHONE (517) 542-2346 « FAX (517) 542-3049

WWW.INsCpa. net
ORIGINAL INVOICE
MARSHALL CITY ELECTRIC DEPARTMENT Invoice Date: 15-Sep-11
323 WEST MICHIGAN AVENUE Due Date: 30-Sep-11
MARSHALL, MICHIGAN 49068
Attn: Mr, Tom Tarkiewicz Service From: 01-Aug-11
To: 31-Aug-11
Peak Demand 22,656 kw
Total Energy Received 10,820,774 kWh
Hydro Generation 119,780 kWh
Net Billing kWh's 10,700,694 kWh
Entitlement Cperating and Debt
Area % Maintenance Costs Service Total
PROJECT 1-ENDICOTT 24.0% 214,920.18 - 214,920.18
PROJECT 2 18.0% 8,855.31 - 8,855.31
PROJECT 3 20.2% 1,367.60 - 1,397.60
PURCHASED POWER 15.0% 506,154.37 506,154.37
TRANSMISSION 21.5% 23,92047 - 23,920.47
MISO 19.6% 3,001.87 3,0001.87
SUBSTATION 34.4% - - -
ADMINISTRATION 19.6% 28,750.33 28,750.55
MEMBER 15.6% 3528.72 3,528.72
MEMEER HYDRO 0.0% - -
CAPACITY 15.6% - -
RATE STABILIZATION - -
TOTAL COST $ 790,529.06 - 790,529.06
$kWh 0.07387 0.00000 0.07387
CREDITS $ (9,812.68) - (9,812.68)
$&Wh (0.00092) 0.00000 (0.00092)
NET COST 3 780,716.38 - 780,716.38
$Wh 0.07296 0.00000 0.072%6
[Pay this amount 3 780,716.38 |

Any amounis due and not paid by the due date shalt bear interest
at the rate of 1% per month until paid.
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VENDOR APPROVAL SUMMARY REPORY

- Dates DB/O2/2011

Time: 1l:50am
Page: 1

e o b -

.

. Check Amount

Hand Check Ameomnt

Vantdor
Veg”wé]\lame Fumbex Pescription
BATTLE CRREK UNLIMITED, INC, 4558 SEPTEMBER
MATTHEW BEHRENSMEYE 408348 REFUND 9TILITY DEPOSIT
BROBDSTRIPE 3293 ACCT #198-177605
CALHOUN COUNTY BQUALLZATION 7169 ASBRESION SERVICES ~ AUGDAT
CALHOUN COUNTY TREASURER LTI TRAILER FERS -~ AUGUST
CITGO 3724 FLEET # 132271610
COMMERCIAL OFFICE PRODUCTS 9769 FITE POLOERS
CONBUMERS ENERGY 4560 1688 8033 5602
PAIRICK & KATIE CRONTH 400351 REFUND UTILITY DEROSIT
JEFF & BANCY CRDOKS 300351 PRESCRIPEION REIMBURSEMENT
JOE DELAPAS 6084 BI~FOCAL SAFETY GLASSES
JBMES R DEVENEY 306008 INSPRCTION COMMISIION _
TRUDY. B FARRIS 400214 BEFUND ME DEPOSIT & CR BALAMUE
DARYL GANO 8148 ELECT INSPECTCR COMMISSION
GRIFFEY PEST SOLUTIONS 400246 TERMITE THEP & TREATMENT
JOHN GROSS 300013 INSPECTOR COMMISSION
RERMANS MARSHALE HARDWARE 7446 REIMBURSEMENT FOR CLOCK USAGE
DONNA HOWARD 400354 REFUND UFILITY DEPOSIT
IAKE MICHIGAN MAILERS 9550 POSTAGE
DIANE LARKIN 9373 BYPENSE REIMBURSEMENT
THOMAS LITTON Il 400153 RERUND UTILITY DEPOSIT
MARSHALT, COMMUNITY &0 1558 3141 ~ LARKIN
HEDLER ELRECTRIC COMPANY 7604 3" EXPANSION COUPLINGS
MERS 1606 MERS ANNUAL MERTING
HICHIGAN DOWNIOWY CONFLRENCE 300335 CONF REGISTRATION--D LBRKIN
MIDWAY ROLLEK RINK 7680 PLAYGRCUND TRIP £38
DAN. & ERISTA NAWRGCKI 400348 BEFOND UTILITY DEPOSIT
ROMMIE RATLIFF 400350 REFUND UTILITY DEPOSIT
REPURLIC SERVICES #249 2096 ACCT ¥3-0249-00885847
HOBEHT, ROBLEY 400356 BEFUND GPILITY DEPOSIT
spgg 3 5628 ACCT 1224843632
STHELINERS HOME LLC 460346 STAIRING & PAINTING
THOMAS STREET LI 3004038 REFUND UTILITY DRPOSIT
BRENS THELEN 400351 REFUND UTELITY BEPOSIT
LOCAS TICE 300431 ROLLS FOR BAFETY MEETING
LATEY & ALEC WEST 400352 KEFUND UTILITY DEPOSIT
KARYN & ROBERT WINKLER 400347 REFUND UTILITY DEPOSIT

Grand Total:

53

13,750.00
48,79
32,87

2,063,902
20,00
15, 005,77
332.47
363,14
55,68
10,90
50,08
241,75
313,00
1,4%0.00
£21.00
120,00
567,00
79,39
504, 00
16, 62
25,79
15.80
107.71
370.00
175.00
348,00
40.90
9,73
544,25
§2,15
355,07
131.00
75,21
41,35
35. 80
41,24
35,30

37,757, 56
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CITY OF MARSHALL

AD-VISOR & CHRONICLE
BATTLE CREEK UNLIMITED, INC.
BROADSTRIPE

C.E.M. SUPPLY INC

CALHOUN COUNTY TREASURER
CALHOUN INTERMEDIATE

DEB CODDE

COMMERCIAL OFFICE PRODUCIS
CORNERSTONE INSPECTION SRVCS
CHARLIE FISHER

KIMBERLY FORDE

GORDON FOOD SERVICE INC
KELLOGG COMMUNITY COLLEGE
RICHARD KEMP

LEXISNEXIS RISK DATA MNGMNT
MARSHALL DISTRICT LIBRARY
MARSHALL PUBLIC SCHOCLS
MEDLER ELECTRIC COMPANY
LONNIE NEWLAND

STAPLES

STRTE OF MICHIGAN

Vendor
Number

400358
9769
300392
2823
400360
8734
7507
5770
400109
8065
1574
7604
400359
8291
4872

VENDOR APPROVAL SUMMARY REPORT

AUGUST ADS
CORRECTION FOR JUL, AUG, SEPT
ACCT #198-040788

REPAIR GEARMOTOR
08/01/11-08/31/11 PERS AD VAL
08/01/11-08/31/11 PERS AD VAL
RPLCD LAMP PQST

OFFICE SUPPLIES

INSPECTICN SERVICES

BOOT ALLOWANCE

REFUND UTILITY DEPOSIT
SUPPLIES

08/01/11-08/31/11 PERS AD VAL
REFUND UTILITY DEPOSIT
AUGUST 2011 SERVICES
08/01/11-08/31/11 PERS AD VAL
08/01/11-08/31/11 PERS AD VAL
50 & 30 COUPLING

REFUND UTILITY DEPQSIT

ACCT #7972 3200 0007 4618
38-6004708, AUG 2011, SLS TAX

Grand Total:

PRESCRIPTION REIMBURSEMENT

CASH DISBURSEMENTS TOTAL

54

642,453.54
189,111.15
£5.94
131.90
1,119.00
300.00
67.31
162.48
99,996.73
102.48
135.50

20, 068,21
453,779.87
195.53

Date: 09/09/2011

Time: 11:21am
Page: 1

1,516,645.07

8.40

$1,516,653.47
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323 W. Michigan Ave.
Marshall, Ml 49068
p 269.781.5183
f 269.781.3835

cityofmarshall.com

ADMINISTRATIVE REPORT
September 19, 2011 — CITY COUNCIL MEETING

T0: Honorable Mayor and City Council
FROM.: Teri Trudeau, Recreation Superintendent
SUBJECT: FY 2010 Annual Report

BACKGROUND: Annually a report to City Council is given
summarizing the programs and operations of the Recreation Department.
This year only the written report will be given.

RECOMMENDATION: Information Only. No action required.

FISCAL EFFECTS: None.

Respectfully Submitted

Teri Trudeau
Recreation Supermtendent
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Recreation for a Lifetime

2010-2011
ANNUAL REPORT

Mailing Address: .
323 West Michigan Avenue
Marshall, Michigan 49068

Physical Address:

900 South Marshall
Marshall, Michigan 49068
269/781-5166 (direct)
269/789-4628 (fax)
recpro.cityofmarshall.com
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Marshall Recreation Department
2010-2011 Annual Report

MISSION STATEMENT

The Parks, Recreation and Cemetery Advisory Board and Department staff worked diligently to
create a Mission Statement encompassing the philosophy of the Marshall Recreation
Department. The following is a fiving Mission Statement — easy to say - challenging to obtain!

To enhance the quality of life for our community by providing safe, healthy and fun
recreation opportunities.

The Advisory Board and Department staff fully embraces and actively continues to incorporate
this mission statement in all programs and activities offered by the Department.

DEPARTMENT STAFF
During the 2010-2011 fiscal year, the Department was fortunate to have the following dedicated
members on staff -

Natalie Huestis, Director of Community Services Hired: Nov 29, 2004

Teri Trudeau, Recreation Superintendent Hired: May 15, 1984

Justin Miller, Program Coordinator Hired: Nov 22, 2004

JR Grulke, Program Coordinator Part-Time Hired: Oct 20, 2008

Cris Roberts, Recreation Secretary Transferred: May, 2003
- ADVISORY BOARD

The Marshall City Code provides for a Parks, Recreation and Cemetery Advisory Board. The
Board consists of seven members and one Council liaison. Each Board member term is for
three years. The Board meets at 5:30 p.m. on the 4" Tuesday of the month to discuss
programming, review budgets, and plan for the future.

The 2010-2011 Advisory Board members —

Dave Fhaner, Chair Randy Eshuis

Mark Gilbert Mitch McComb

Kristine Boley-Morse Lisa Sands

Lee Sherman Kathy Miller, Council Liaison
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Marshall Recreation Departmant
2010-2011 Annual Report

RE-ORGANIZATION PLAN — JANUARY 2011

Upon approval of the 2010-11 budget the Recreation Department was challenged to resolve the
current and proposed budget deficits over the last few cycles and devise a plan fo once again
be operating in the black. During the August 2010 retreat, Recreation Department staff met to
begin the evaluation of all programs and operations. From this retreat several strategies arose
and a new budgst plan was developed.

One of the Program Coordinator positions would be reduced to part-time status.
Eliminated all youth sports competitions. (example: Punt, Pass & Kick)
Eliminated several youth after school programs.

Eliminated one of the youth day camp programs.

Eliminate one adult bus trip.

Adjusted the number of Girls Fastpitch teams anticipated.

Eliminated youth golf league and one session of golf camp.

Eliminate scorekeepers for youth fioor hockey.

The Senior Citizen programming held in conjunction with the Marshall House meal site
would be transferred to Marshall House staff.

Several contracted positions would be replaced by Program Coordinator hours.

On September 28, 2010, the plan was presented to the Parks, Recreation and Cemetery
Advisory Board and in December, 2010 to the City Gouncil as part of the Annual Report.

The elimination of multiple programs impacts how participation numbers compare to previous
years. In some cases the difference is quite dramatic. Keep this in mind though out the report.
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PROGRAMMING

Recreation for a Lifetime ... the Department’s slogan best identifies its programming focus. The
Department encourages members of the community to participate in recreational activities by
offering a wide variety of programming opportunities. The focus has been, and continues to be,
to engage all ages in positive recreational activities “... for a Lifetime”... Adult sports, youth
sports, pre-school sports, after school programs, day camps, summer ‘fun’ playground, and
special events are offered.

PROGRAM PARTICIPATION

Total participations for fiscal year 2010-2011 were 7,601, a decrease from participations during
the 2009-2010 fiscal year. The chart shows the participation count by group.

*

Participation by Group

The City of Marshall collaborates
with CAA to provide weekly on-site
meals on Monday, Wednesday and
Friday at the Marshall House.
Since October 2010 participation
has decreased significantly in the
program. Please note that meal
site participation is July — October
only in the 10-11 figures.

Adult participation has increased
due to offering a new Coed Softball
Short Season in the summer and
steady increases in all seasons of

4000 ¢

300!
200!
1001

Family

Vol-
Spons

B 2008-089

1058

783

@ 200910

558

681

2 2010-11

pry

1704

639

Volleyball.

Family participation has increased; predominately because the weather was favorable for all

four nights of Haunted Trail.

Although a few of the youth sports saw a slight decline, the majority of the decline is due to
the elimination of youth programming as part of the re-organization plan

The number of bus trips offered was reduced, due to the reorganization plan.

The decline in the number of Volunteers/Sponsors is attributed to the decline in youth

sports.

Clty Taxpayer/ All Cthers -Partleipation

Othe

City Taxpayes

This chart indicates where participants reside/pay property
taxes. For the 2010-2011 fiscal year, City of Marshall
Taxpayers contributed .9393 mil toward Recreation
Department program operations. Therefore, the City
Taxpayer receives a discounted use fee rate for most
programs. Non-residents or “all others” are charged a higher
fee for program participation. All participations are counted
but not all are categorized as resident or non-resident; these

exceptions are special events, meal site participants and our volunteer/sponsor counts.
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PROGRAM VOLUNTEERS & SPONSORS

The Marshall Recreation Department is fortunate to have a strong “quality of life” commitment
from the community. Local and area businesses demonstrate this commitment through program
sponsorship(s).

As always, our appreciation goes to all of you for helping to enhance the lives of Recreation
Department participants ~ young and old. Throughout the 2010-2011 fiscal year, we are proud
to announce that volunteers and sponsors numbered ~

* Program and Coaching Volunteers 340
*  Adult Sports and Youth Program Sponsors 292

Though not named individually, the staff is truly grateful for the commitment of our volunteers
and sponsors; as our youth sports programs, in particular, would not be possible without their
assistance.

PROGRAM HIGHLIGHTS

Athletic Field

2010/2011 fiscal year saw the completion of a series of improvements and renovations that
began in 2007 at the athletic field complex. Regular sports participation has continued to remain
fairly constant. However, the number of field/volleyball court rentals has increased.

Rentals for softball / baseball 5 Jrh . Fiscal

H . aseba sca
events included; Kalamazoo BPA, Fiscal Softhall Tournaments | Year
QOaklawn and Fraley and several Year T-Ball | Adult SB | AdultVB Rentals* Total
other local tournaments, field | 2008-2005 444 942 275 1016 2677
practices and sand volleyball | ogog2010 | 453 892 308 2332 3085
tournaments. 2010-2011 395 1015 301 2556 4267

*Tournaments/Rentals parficipation estimated.

Pre-School Sports

Pre-School Sports

With the popularity of Lil' Sluggers and Lit' Kickers, a
new Lil' Hoopsters program was offered in the winter
and Lil' Mytes Tennis in early summer. These pre-
school aged activities focus more on “fun"damentals
and skills rather than competitive games.

These programs are quickly becoming the
foundation for future participation in other programs.

2008/2008 2008/2010 20102011

Mother Son Activity Night (formerly Mother Son Date Night)

For the 2010-2011 fiscal year, the program was modified and relocated to the Marshall Middle
School cafeteria and gym. The change allowed not only dancing, but a combination of dancing
and friendly competition between mom and son with activities; like a basketball shoct, box
hockey, and an obstacle course. Also offered: color your own bandana.

According to the survey information gathered, overall the changes made were a great success.
Those responding made valuable suggestions for improvements for the 2012 Mother-Son
Activity Night. The survey also revealed that 86.7% of those responding to the survey spent
anywhere from $10 to over $30 in our community for dinner, flowers, clothes, etc. prior to the
event.
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Summer “Fun” Playground

The 2011 program was met with great success on mulitiple levels. In the area of participation we
saw a tremendous spike over the 2010 program. Average weekly attendance in 2010 was 89
and 137 in 2011. it is difficult to pinpoint the increase to any one factor as multiple aspects of
the program were modified. Several areas believed to have played a role include:

» Economic environment - more families are staying close to home and taking advantage
of local programming.

Program was moved to Walters Elementary School.

Concentrated effort to offer field trips closer to home, which equals lower cost.

Small group of international students attended several weeks.

Cadet Counselor program implemented which also required weekly registration.

The Cadet Counselor program was a true highlight of this year's program. This program was
developed to further enhance the opportunities of our older special needs siudents who
continue to benefit from the Playground program and to develop new opportunities for 7" & 8"
grade students. The cadet counselor program provided an environment where students gained
valuable experience in leadership, mentoring and other life skills.
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DEPARTMENT OPERATIONS

Financial Information

At the May 3, 2010 Council meeting, a .1228 addition to the Recreation Fund Millage rate was
approved, taking the maximum allowable millage to 0.9393 (Headlee capped) By raising the
current millage rate to the maximum allowable, approximately $18,000 of additional revenue
would be generated to offset some of projected losses and to help maintain existing programs
valued by our community. The increase began in the 2010-2011 fiscal year.

Revenues & Expenses for the 2010-2011 Fiscal Year (not audited)

2010-2011 2010-2011 Actual

Budget Request  Amended Budget Budget
Revenue $403,130 $397,015 $412,964
Expenses $441,031 $397.015 $392.863
Use of Fund Balance $ 37,901 $ 0 $ 0
Net Change in Recreation Fund +$10,101*
*G/L Report dated 8/30/11
Fund Balance July 01, 2010 $179,739
Actual Fund Balance June 30, 2011 $193,683

RecPro

RecPro is the software package the Department uses for processing registrations, both in-
house and on-line. One of the greatest assets of RecPro is it provides easier and more options
for our customers with program registration and to access current information. It is a ‘user
friendly’ system allowing customers to easily register on-line and/or over the phone.

Debit/credit card payment has been well accepted for payment of registration fees. For fiscal
year 2010-2011, 49% of fees were paid using the customers’ Visa or MasterCard, an
approximate 5% increase over 2009-2011 usage.

For staff, RecPro has provided for easier financial reporting, participation information, team
development, team rosters, mailers and program reporting.

Youth Scholarship Program

In an effort to encourage and enable all youth to participate in Department programs, the
development of a Scholarship Program became essential. For fiscal year 2010-2011 the
assistance provided by the Youth Scholarship Program allowed 94 youth to participate in 171
programs for a total of $3,152. Programs in which youth chose to participate included Jr
Baseball/Softbal/T-Ball, Summer Fun Playground, Floor Hockey, Tennis Lessons, Soccer
Camp, Daddy-Daughter Date Night, Youth Basketball, After-School programs, Day Camps, Pre-
School programs, Tennis, and Girls Volleyball. The number of scholarships awarded this fiscal
year increased; more than likely due to the economic climate.

From time to time, the Youth Scholarship Program receives donations from individuals in the
community and local community foundations. We thank them all for their generosity.

It is the Department’s goal to continue to offer the Youth Scholarship Program. Staff views the
Program as a vital tool to encourage program participation for alf youth in our community.
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Grants

In April 2010, the Department submitted a grant request to Community Foundation Alliance of
Calhoun County requesting dollars for additional staffing and equipment for gap programming.
Notice was received the end of May 2010 that the grant request was approved for an amount of
$5,000 to be used during the period of September 1, 2010 through August 31, 2011.

The grant dollars assisted in funding staff for special needs and/or the general population at
Summer ‘Fun’ Playground, border patrol for Floor Hockey and youth scholarship funding for
Floor Hockey and Summer ‘Fun’ Playground.

In May, 2010 the Department submitted a request for funding capital improvements at the
Athletic Field facility and in June received notification from the Foundation granting our request.
The project included the continuation of facility renovations to encourage program growth, to
make the facility safer and continued efforts in making the facility a Marshall ‘showcase’.

The project included re-crowning all field surfaces, bleacher/press box removal, expansion of
diamond 4 infield, permanent fencing on diamonds 3 and 4, accessibility pathways to all 4
diamonds, irrigation on diamonds 3 and 4, safe top fence guard, access gates, gate
replacement at the Hanover St. entrance for emergency vehicles use only, and removal of the
old drinking fountains with installation of a new fountain on diamond 3 and at the concession
stand building. An add-on project was approved for funding a sand volleyball pavilion erected by
the courts. At project completion, the Cronin Foundation’s support totaled $83,150.81.
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COOPERATIVE EFFORTS

Several of the Department's programs were made possible through cooperative efforts.
Without these efforts, the Department would not be able to offer as many programming

opportunities.

Marshall Civic Players

* Dress Rehearsals Older Adults

* Props: Haunted Trail

Marshall Lanes

* Various youth programs

The Shell Stop

* Haunted Trail

Keystone Unlimited Iin conjunction

with several City of Marshall

Departments

* Haunted Trail

Bogar Theatre

* Summer "Fun” Playground

United States Tennis Association

(USTA)

* Tennis Lessons

Marshall Soccer Club

* Program facilities

Hungry Howie’s Pizza

* Special event donations

Marshall Public Schools

* Program facilities

* Program transportation

Crystal Farms

¥ Horse Camp

Jon Morris Volleyball Camp

*  Summer "Fun’ Playground

Marshall Area Community Services

*  Summer “Fun” Playground

Michigan Recreation & Park

Association (MRPA)

* Mackinac Island Get-Together for
Older Adulis

Marshall Country Club

*  Youth Golf Camp

Marshall Advisor & Chronicle

* Program Press Releases & Articles
Battle Creek Enquirer

* Program Press Releases & Articles
Marshall Country Club

*  Youth Golf Camp

Michigan Elite Lacrosse

* Youth Lacrosse

Franke Center for the Arts

*  QOlder Adults Theatre experience
Justice Concessions

*  Athletic Field Concession Stand
*  Summer “Fun” Playground
Marshall Chamber of Commerce

*  Community Calendar

Susan Collins, Author/Historian

*  Qakridge Cemetery Tour

# Downtown Historical District Tour
Mel's Allsport

* Summer ‘Fun’ Playground Shirts
* Haunted Trail Shirts

Midway Roller Rink

*  Summer ‘Fun’ Playground

Sugar Shack

# Youth Programs

Darling’s Ace Hardware

"+ Haunted Trail

LifeSpan
* Haunted Trail
Oerther’s
* Haunted Trail

March 30, 2011 was Community Service Day at Olivet College. On this day approximately 30
students assisted Department staff at the Athletic Field Facility. The main focus of the day was
the installation of the Saf-Top fence guard on all four diamonds. This was a huge project that
took approximately 60 man hours to complete. The cooperative efforts of these students saved
the Department time and money.

64




Marshall Recreation Department
2010-2011 Annual Report

QUALITY OF LIFE

There are many positive impacts that parks and recreation can have on the physical, mental
and social health of individuals and their communities. @ 2005 by California State Parks. Al rights
reserved. Printed in Sacramento, California, March 2005

Health Benefits; Studies have demonstrated how physical activity helps to control obesity,
boost the immune system, diminish the risk of disease and increase life expectancy.

*  QObesity

% Diabetes

* Bone Density

* Immune System

Mental Health Benefits: Like improvements to our physical well-being, many studies show that
participation in recreational activities is an important contributor to mental health and quality of
life.

Reducing Depression

Relieving Stress

Improving Self-Esteem

Personal Growth

X * ¥ ¥

Social Benefits: Recreation opportunities can have positive impacts on our society. Park and
recreation opportunities are essential for strengthening and maintaining a healthy community.
Recreation brings neighbors together, encourages safer, cleaner neighborhoods and creates a
livelier community atmosphere. Parks and recreational facilities also help improve a
community’s image, socio-economic status and enhance the area’s desirability. When pecple
move they seek a desirable community.

*  Volunteerism

*  Unite Families

* Youth Development

Economic Benefits: Numerous studies have highlighted the economic benefit of recreation
and park departments that accrues to communities.

* Real Estate Values

* Health

* Revenue Generator (the economic potential on Marshall's local economy)
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Department Goals for 2011-2012

LOOKING FORWARD 2011-2012

For the 2011-2012 fiscal year Department staff has identified the following goals.
» Caomplete updates to Operations Manual.

PROGRAMS OFFERED TO DATE

Summer “Fun” Playground: Weeks 4-8
Nature Detectives

Summer Sand Adult Volleyball

July Tennis Lessons

2011 Summer Coed Softball
Downtown Historic Heritage Walking Tour
QOakridge Cemetery Walking Tour
Men’s Fall Softball

Coed Fall Softball

Fall Adult Volleyball

Lil" Kickers Soccer Camp

Go Fish!

Lacrosse Camp

Fall Tae Kwon Do

Mackinac Island Get-Together

3-on-3 Basketball

Investigate funding for Cadet Counselor Supervisor Position for 2012 Playground.
Formation of a Softball Advisory Committee.

Begin process of Athletic Field mapping.
Create an Athletic Field projects history document.
Continue to organize electronic files.

Survey Floor Hockey & Playground participants.
Explore additional opportunities for Baseball Clinics.

UP-COMING LATE FALL & WINTER

PROGRAMS

Floor Hockey

Lock-In

Talk to Santa

School's Out Holiday Day Camps
Girl's Volleyball Clinics

Boys / Girls Basketball Clinics & Leagues
101 & 202 Basketball

Adult 5-on-5 Basketball

Winter Adult Volleyball

Extreme Dodgeball

Winter Playground Day Camp

Li' Hoopsters Basketball
Daddy-Daughter Date Night
Mom-Son Activity Night

SUMMARY

The Recreation Department staff has been faced with one of the biggest challenges in recent

history ~ how to keep program fees low and balance the budget in these economically hard

times. The Recreation Department staff truly operates as a team and with the increase in the
dedicated recreation mil to its maximum allowable (.9393) and with all team members stepping

up-to-the-plate and providing valuable feedback a plan for re-organization has been established.

The staff has a firm commitment in the belief that recreation is a vital component to a balanced
lifestyle and to its customers (participantsivolunteers) it is a vital human service. It is this

philosophy that will see the Recreation Department through into the future.

3
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ADMINISTRATIVE REPORT ‘
September 19, 2011 - CITY COUNCIL MEETING

TO: Honorable Mayor and City Council
FROM: Torn Tarkiewicz, City Manager

Mike Hindenach, Manager, Marshall Economic Development
SUBJECT: Tenneco Marshall, 820-904 Industrial Road, Marshall, Ml

Industrial Facility Exemption Certificate Application

BACKGROUND: At the last Council meeting, a public hearing was
established on a request from Tenneco Marshall for a 12 year Industrial
Facilities Tax Exemption Certificate. The requested abatement is to consider
$6,603,110.69. in personal property and would create 135 jobs,

RECOMMENDATION: After hearing comments at the public hearing, it is
recommended that the Council approve the Industrial Facilities Tax Exemption
Certificate for Tenneco Marshall.

FISCAL EFFECTS: The anticipated tax revenue savings over the life
of the certificate is approximately $446,000 for Tenneco Marshall, while the City
of Marshall will forego approximately $173,000.

ALTERNATIVES: As suggested by Council.

Respectfully submitted,

Tom Tarkiewic Michael D. Hindenach
City Manager Manager, Marshall Economic Development
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Michigan Dapariment of Treasury
1012 (Rav. 5-07)

Application for Industrial Facilities Tax Exemption Certificate

fesued under authotity of Public Act 198 of 1874, as amendad. Fillng 1s mandatury,

INSTRUCTIONS: Flle the original and fwo soplas of this form and the required aftachments (three complete sats) with the olark of the
loced govermnmant unll, The State Tax Commission (STC) requirgs two complete sets {one origingl and one copy). One copy is retained
by the derk, If you have any questions regarding the completion of this form or would like to request an informational packet, call (517)
3733272

Signaturs of Clefi - ¥ DaterecsedbylocalUnit
NIRRTV LY /éxxué f“”f’é’*‘//

¥ Application Number ¥ Date Recelved by STC
APPLICANT INFORMATION
All boxes must be completed, _ _ _
¥ Ja; Company Narme {Applicant must be tiy oceupaniioperator of the fachily) ¥ b, Standard industria) Classifioation (SIC) Codee - Se6, 2(10) 14 or 6 Digh Code)
Tenneco 3710 _
b 12, Faciiity Address {Cly, State, ZIP Cade) (real and/or personal sroperty loostion) | » 18, City/TownshipAVillage (indloate which). ¥ 15. Counly
820 - 904 Industrial Road, Marshall, Mi 49068 City of Marshall Calhoun
¥ 2. Type of Approvel Requested ¥ 3a. Schodl Disirictwhera facilty is located | ¥ 3b. School Gode
[ X} New (Sec. 2(9) [ Jrranster (fcopyony) | Marshall Public Schools 13110

1 {8peculativé Bullding (Sec. 3(8)) | | Rehabilitation (Sec, 3(1)} |4 Amount of years requested for exemption {1-12 Years}

| 1Resaarch and Development (Sec, 2(8)) 12 :

8, Per seciion 6, the epplioation shall-ontairy of be accompanied by a genersl deseriplion of the facility and a general descriplion of the proposed use of the facility, fhe daheral
nature shed ?xtsnt _(;g;‘tiha vastoration, replacement, or construction 1o be undertaken, a dasaiiptive list of the equipmant that will be part of the facitity, Attach additionat pagels) ¥
more rooyr is nesdad, : :

New squipment to support 2012 (344, 2013 TIVCT, and Large Diameter Tubemill (LDTM} production,

g8, Cast of land and building Impravements fexcuding cost oftand}_.....» $000
:Aﬁach st of mprovemens and assogiated costs. Rest Property Gosts
* Also attachr s copy of bullding permdt if projfect has already bagun. » p $6,603,110.69

G, Costof machinery, equipment, fumiure end fixtures.....

Ferv e v 36 by s

* Attach Hemized listing with menthy, day snd vear of beg ing of nstsllation, plus totel " "Personal Proparty Costs
60, TOa! Project DOStS .nonimonirroron . A _$6_:‘=603’_ 110.69 S
* Round Costs io Nearest Doltlar Total of Real & Pergbrial Cosis

7. Indicate the fima schidule for stark and fiaisk of vonstrictioh and squiprent instalation. Projcts mirst be compleled ithin & fwe yaar perled of the efizctivé dafe of the
weriifieate unlass otherwise approved by the S710, ’

Begin Date (WOIY) En¢ Date (WIDIYY
Real Property Improvements b _ — 7 » [ Jowned [ |Leased
Personat Propedy lmprovements b St 123101y [Rlowed [ Jreassd

¥ é. Ave Stale Education Taxes reduced or abaded by the Michigan Econorio Developmant Cotgaration (MEDGY? If yes, applicant misst attsh a signed MEDC Letter of
Commitment to racalve this sxsmpiion, D Yeq No

i ') . No. of existing jobs af tis facility Grat will be retained 4s 3 result of this projoat. | P 10, No, of new jobs ot this faciity expactad to-ereate within 2 years of complition,
0 135,

11, Rehabilitation applications only: Complate 8, 5 and s of this section, Veul ks aliach e assssaors statament of SEV for e entirs plant rehabifitation district and
obsoleseance statemant for properdy. The Taxalie Value [TV; dala below must be a5 of December 31 of the year priot to the rehabifitafion,

&, TV of Real Propery {exsiuding 180d) .......ocovccvc st smamssnerssmasisns
k. TV 0F Parsonal Property {eluding InvERIong .....ivons s
B TOBLUTV s gret eesmmesncceesemtaacorsessvess oo o onsidid e S ens oo sness o ceme e o8 fen oo oo o000 1 5 e eeime s 2 Pedebbefe e 18E 1AL 65

b 124, Chéck mg typof Dlstrlé: tha fagiiity Is located In: '
Industrial Development District D Plart Rehabittation District
¥ 12b, Date dishict was established by Jocal govertment unit (onlact lacal unig) ¥ 125 5 thie application for a speculative bulding {$ae. 382

aea Flas s, 7746 [7] ves No

''''''' B LUt
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1012, Pag‘ga

APPLICANT CERTIFICATION - complete all boxes.

The undersigned, autharized officer of the company maeking this application certifies that, to the best of hisfher knowledge, o Information contalied

hereln or (b the attachments herefo fs false In any way and that all are truly
submitted,

descriptive of the Industial property for which this application fs baing

it is furiher certified that the untfersigned Is famillar with the provisions of A, 108 of 1974, as amended, being Sections 207.561 to 207.572, inciusive, of
the Michigan Compiledt Laws; and 1o the bes! of his/har knowledge znd beliet, (s)he has complied of will be abile to comply with all of the requiremants
thereof which are prevequisite to the approval of the application by the losal unit of governmert Bnd fhe Issuance of an Industrial Faclities Exerption

Cerfificate by the State Tax Gommission,

134, Preparer Natoe 13k, Telephone Humber {de. Fax Number 144 E-ma Address

Brian Moon (268) 789-7258 {269) 780-2647 L bmoon@tennecn.com

144, Name of Contact Person 14b. Telephane Numbear 14¢. Fax Number [ 14d. E-mail Addrass

Brian Moon (269) 789-7265 (269) 789-2047 bmmon@@tennace.com

¥ 154, Name of Company Offfcer (No Authorzed Agents)

Randy Rial, Plant Manager #

18h, Slighature of Sufpaay OflceriipAuiharizad Agents) 186, Fax Number 15d. Dal

el (269) 789-2647 ﬁ@; 5,200/

] ¥ fBR. i lling Addrbes (Strast, City, Stale, ZIP Code) 18F, Talephone Nember 189, E-mall Aodrass

59%1&(1@& Road, Marshall, Ml 49068 (268) 7811362 rrial@dtenneco.cory

LOCAL GOVERNMENT ACTION & CERTIFICATION - complete all boxes.
This saction must be completed by fhe clerk of the locat governing unit before submitting application to the State Tax Commission. Chack items on fie

at the Logal Unit and those includad with the submiifat

* 18, Action Taken by tocal government unit
[:] Abatemant Approved for Yrs Reat (1423, ___, ¥rs Pers {1:12)
Aftar Compiation [_J¥es [ INo

D Denled @riciuds Rasolulion Denying)

t6b. The Stats Tax Commizsion Reguires the following documents be fiad for an
administratively complete application: )

Gheck or Indicate NIA i Not Applicable

[T 1. Originad Application plus altachrments, and ong complete copy
|| 2. Resolution sstablishing disirict

] 3: Resoluiion approvingldenylng appication,

|4, Latter of Agresment '{S“ignedﬁby Jeoal unit and appiloant)

188, Documents Required to be on fils wik e Local Uni
Check or Indicate NIA I Not Applicabla

1. Noliea to the public priorio hearing astablishing a district,

= 2. Notice to taxing suthorifles of ogporiunity for a hearing.

. 3. Liat of taxing authorities notified for district and application action.
4, Leage Agreerment showing applicants tax labllity,

™71 6. Affidavit of Faes (Slgried by local it and applicant)

i §. Bullding Permit for real improvemerts If profect has alieady begun
7. Equipment Uist with daies of beginning of installation

1 8. Form 3222 {if applicable)

19, Spectlative butiding restiution and affidaviis (if appleable)

18e LUCH Code

184, School Code
13110

17. Name of [ ocal Govarmment Body
City of Marshall

18, Data of Resolulion Approving/Denying this Am:li‘catéun-

on fite af the local unit for Inspection at any fime.

Aftached hereto i an original and ong copy of the appilcation and all documents listed in 18b. | also certify that all documants Hsted In 1€a are

14h. Namea of Clark
Sandra Bird

104, Blgnature of Clerk

150, E-medl Atidrass

shird@uoityofrrarshall. com

194, Clerk's Mailing Address {Sheet, Gity, Stale, ZIP Godg)
323 W Michigan Ave, Marshali M| 48068

T6a. Telephons Nurmber
{268) 761-5183

“J10f Fau Number

(269) 781-3835

State Tax Commission Rule Number 67: Compleie applications approved by the focal urlt and received by the State Tax Cormmission by October 31
such year wil be mcled upon by December 31, Applications recaivad aller Ostober 31 may be acted upon i the following year.

Local Unit: Mail one origingl and one copy of tha completsd application and

State Tax Conumission

Michigan Departesont of Treasury
£.0. Box 30471

Lansing, M1 48309.-787%

alt required attachments to:

(For guaranteed receipt by the 8TC, it is recommandead that applications are sent by certifled mall.)

Bagin Date Resl
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RESOLUTION TO APPROVE APPLICATION OF
TENNECO MARSHALL
820-904 INDUSTRIAL ROAD
INDUSTRIAL FACILITIES EXEMPTION CERTIFICATE FOR PERSONAL
PROPERTY COSTS

WHEREAS, pursuant to P.A. 198 of 1974, MCL 211,551 et seq., after a duly noticed
public hearing held on April 16, 1984 the Council by Resolution established Industrial
Development District No. 12, August 25, 1981 established Industrial Development
District No. -9, and July 17, 1996 established Industrial Development District No. D-23
as requested; and

WHEREAS, Tenneco Marshall has filed an application for an Industrial Facilities
Exemption Cetlificate with respect to personal property improvements and the
acquisition and installation of new machinery and equipment within Industrial
Development District 12, 9, 25; and

WHEREAS, in accordance with Act 334, P.A. 1993 amending Act 198, P.A, 1974, »
written agreement shall be executed between the applicant and the City of Marshall
allowing, under specific circumstances, the reduction and/or revocation of the certificate
and recapture of the taxes abated; and

WHEREAS, before acting on said applieation, the City of Marshall held a hearing on
September 19th, 2011 in the Council Chambers of Town Hall, located at 323 West
Michigan Avenue, Marshall, Michigan, at 7:00 pm. at which hearing the applicant,
public, Assessor and a tepresentative of the affected taxing units were given written
notice and were afforded an opportunity to be heard on said application; and

WHEREAS, the facility upgrades, did not begin earlier than six (6) months before
Augnst 15, 2011, the date of aceeptance of the application for the Industrial Facilities
Exemption Certificate; and

WHEREAS, the acquisition of the upgrades is caleulated to and will, at the time of
issuance of the certificate, have the reasonable likelihood to retain, create or prevent the
foss of employment in the City of Marshall; and

WHEREAS, the granting of sald certificate shall not have the effect of substantially
impeding the operation of the City of Marshall, or impairing the finangial soundness of a
taxing unit which levies ad valorem property taxes in the City of Marshall; and

WHEREAS, the aggregate SEV of real and personal property exempt from ad valorem
taxes within the City of Marshall, after granting this certificate, will exceed 5% of an
amount equal to the sum of the SEV of the local unit, plus the SEV of personal and real
property thus exempted.
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NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Marshall

that;

L.

AYES:

NAYS:

The City Comncil find and determine that the granting of the Industrial Facilities
Bxemption Certificate considered together with the aggregate amount of
certificates previously granted and currently in force under Act No. 198 of the
Public Acts of 1974, shall not have the effect of substantially impeding the
operation of the City of Marshall, or impairing the financial soundness of a taxing
unit which levies ad valorem property taxes in the City of Marshall.

The application of Tenneco Marshall, for an Industrial Facilities Exetrption
Certificate, with respect to real and personal property improvements described as
purchase and install new production equipment to be acquired and installed within
the Industrial Development District No. 12, 9, 25 is hereby approved.

That and IFEC Letter of Agreement, attached, be signed and submitted by

- Tenneco Marshall to the City of Marshall.

The Industrial Facilities Exemption Certificate, when issued, shall be and remain
in force and effect for a period of twelve {12) years under the rules and
regulations of Act 198 of Public Acts of 1974, as amended, for the new equipment
from the date of approval by the State Tax Commission.

S.z;ndra Bird, Clerk-Treasurer

1 hereby certify that the foregoing constitutes a true and complete copy of a resolution
adopted by the City Council of the City of Marshall, County of Calhoun, Michigan at a
regular meeting held on September 19th, 2011,

Sandra Bird, Clerk-Treasurer
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ADMINISTRATIVE REPORT
September 19, 2011 - CITY COUNCIL MEETING

TO: Honorable Mayor and City Council

FROM: Tom Tarkiewicz, City Manager
Mike Hindenach, Manager, Marshall Economic Development

SUBJECT: Michigan Kitchen Distributors
106 E. Oliver Street, IDD#23
Industrial Facility Exemption Certificate Application

BACKGROUND: At the last Council meeting, a public hearing was
established on a request from Michigan Kitchen Distributors for a 12 year
Industrial Facilities Tax Exemption Certificate. Michigan Kitchen Distributors
(MKD) is located in the Local Development Finance Authority (LDFA) district.
The requested abatement is to consider $323,800.00 in personal property and
would create five jobs.

RECOMMENDATION: After hearing comments at the public hearing, it is
recommended that the Council approve the Industrial Facilities Tax Exemption
Certificate for Michigan Kitchen Distributors.

FISCAL EFFECTS: The anticipated tax revenue savings over the life
of the certificate is approximately $21,800 for Michigan Kitchen Distributors,
while the LDFA will forego approximately $8,473.

ALTERNATIVES: As suggested by Council.

Respectfully submitted,

%@W Ui

Tom Tarkiewjez”
City Managér——

Michael D. Hindenach
Manager, Marshall Economic Development
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Michlgan Department of Treasuy
1012 (Rev. 5-07)

Application for Industrial Facilities Tax Exemption Certificate

{ssuad undar authorlty of Pubifie Act 198 of 1974, as amended. Filing Is mandatory.

INSTRUCTIONS: File the original and two coples of this form and the required attachments (three complete sets) with the glerk of the
local govemmaent unit, The State Tax Commilssion (TC) requires two complete sets {one orginal and one copy). One copy Is retained
by the dlark, if you have any questions regarding the completion of this form or would like to request an informational packet, call (517)
373-3272.

¥ Dato recelyad by Local Unlt

G- As5-r/

Signature of Clerk. £+

Application Nurnber Dats Reosived by STC

APPLICANT INFORMATION
All boxes must he completed.

F1a, Company Name (Applivand must by the aceupantoperater of the faollty) ¥ b, Standard Industria) Clagsfication (510) Code - Sec. 2(10) {4 o 6 Dight Code}
| Michigan Kitchen Distributors 571238

P 5. Faciily Address (Glty, Stats, ZIP Cade) {real andior parsonal proparty fooatlony | ¥ 1d, ClyTownshipiBage (Indicate which} ¥ te. County

106 E., Oliver Street, Marshall, MI 49068  City of Marshall Calhoun

P 2, Type of Approval Requested "~ ¥ 35 Sehool District whers facilty islocated . | ¥ 3b. School Code

New (Sec, 2(4) “Fransfer (1 copy orly) | Marshall Public Schools 13110
- Bpecrlative Building (Sec. 3{8) E Rebabifitation (Sec. 1)) [4. Amount of years Fequestad for exemption {1-12 Years)
|| Ressarch and Bevelopment (Sec. 2({8)) 12

&, Par saction §, he appication shall corlaln of ba actormpanled by a general dessrpion of (e Taciily and a genaral descriplion of e Fropussd- Use of the Fllity, ha ganara,

| neture and extent of the restoration, replacament, or constustion (0 be underisken, 8 descriptive list of the sylspmentthat will be part of the'facility. Attach additienal pages) If
more roon I needed. ;

| Purchase and install new equipment to support growth of the company

6a. Cost of tand and buliding improvemants (exeluding 608t 6F I8, ... oo omsmrmcrns .k $0.00

* Altach st of improvements and associated codts, " Real Properly Costs
* Alsg allach & copy of bullding permit if project has afready bagur, $323,800.00
Gh. Cost of machirery, eqlipment, Amiiure and XIS .o st s s, r e :
* Attash ftemized Bsting with month, day aad year of beginning of Installation, plus total Personal Property Cosls
ic. Total Project GOst ..o » $32380000
* Round Costs to Nearest Dollar Total of Real & Personal Costs
F7. Indicate the fims schedile for start and finish of construction and sguipment insiallation, Projets must bie completad within & two year period of the sffective date of the
ceriiffeate unless oiherwiss approved by the S§TC,
Beuin Date (MIDAY) End Date (MDY
| Rea Properly Improvements b __ v [ Jowned [ |reased

Parsonal Property Improvernanis » , » Dﬁwned DLeaseri

[YRTPRRI

A AR AP AR TR T e

- ¥ 8 Are State Education Taves redudad o abated by the Mishigan Eeononic D&Qaﬂcpmént Corporation (MEDC)? I yes, applicant st altach & signed MEDC Lefter of
Commitment o recelve tis Sxampion, D Yes Ig Mo

P 5. No, of evisting joba at this faciiy that wil b rotainad &s & reaul of ihis proset, | P 10, No. of néw Jobs at his facilly expected to oedte wilhin 2 years of completian,

11, Rahabilitation applcations only: Complate 4, b and o of this éecttcn._ You must agtach the assas:mr"s statement of SEV for the enfire pant rehabilitation district and
obsolescence statement far properly, The Taxable Value (TV) data below must be as of Decentber 31 of the vaar prior fo the rehabiiitation.

a. TV of Real Property {exoitdig 0] ,........comumsmice. oo s rmsssssessrens
b, TV of Personaf Property (excluding inventory) ..
e (211 TR

") 12a. Check fie typo of District the facilly s locatsd
fndusirial Developrent District [] Prant Rehabiitation Distriet

109K L s e aR e ap g S

¥ 120, Date distriat was esiablished by looaf govermment unit (cantact local unlty » 150, I3 this sipplicatlon for a speculative tullding (Sec. 3{8))?
81492 _ [ves [X] No

73




1012, Page 2

APPLICANT CERTIFICATION - complete all boxes.

The undersigned, authorized officer of the company making this application cerdiflas that, to the best of hs/her knowledge, no information contalned
he_geh?i;}%in the attachments herefo is false In any way and that ail are truly descripiive of the indusinal property for which this application Js being
submitted,

ft Is further cerllfted that the undersigned Js familiar with the provisions of £.A, 108 of 1974, as amended, belng Sections 207.561 to 207,672, Intluslve, of
the Michigan Gompiled Laws; and to e best of Kis/her knowledge and ballef, (sihe has complied orwhl be able lo comply with all of the reguirements

thereof which are prereguisite to the spproval of the application by tha local urdt of government and the [ssuance of an Industrial Faclitles Exemption
Certificate by the State Tax Commission,

134, Praparer Hame 13b, Telephone Numbsr 13¢, Fax Number 13d, B-mall Addross
Jack W, Townsend (269) 568-0020 (269) 781-5384 jwtownG102@aol.com
14a. Name of Contact Person b, Telephons Numibar 146 Fat Number 14d. E-mialf Addrass
Jack W, Townsend (269) 558-0020 (269) 7815384 pytownB102@nol.com

¥ 182, Name of Company Officer (No Authorized Agents)
Jack W. townsend

18h, Slgnature of Company Officar (Ne Authorized Agents’ 150, Fay Number 154, Date ‘
pelio Tow ,, (269) 781-5384 Plas(
P 156 Malling Address (Strest, Gity, State, 2IP Coda) 16§, Taiaphong Number 184, Bmal Address’
1065 ast Oliver Street, Marshall, Mi 49068 {269) 5&8-0020 jwtownB102@acl.com

LOCAL GOVERNMENT ACTION & CERTIFICATION - complete all boxes.

This section must be complated by the dlerk of fhe local governing unit before subraiting application o the Slate Tax Commigsion. Chack items on file
at the Lotal Unit and those icluded with tha submitial,

\ ) T T4b. The Stade Tax Commission Requires the folowing documenis be fled for 4
- ¥ 46, Action faken by uoal govamiment it adminisnaliyely Gomaete aptoati g 3
[ ] Aatement Approved for Yrs Rasd (1-12), o5 Pers (112) Chack or Indicats NiA If Not Applicable

After Gorpletion [ IYes [ INo 1, Orlginal Application plus attachmants, and one complate copy
[ 2. Resolution establishing distrct
3. Resolution dpproving/denying application,
| 162, Donuments Required to be on file with the Local ﬂnﬁ T & Letigr of Agreament (Signed by local unil and applican)
Chack or dlcate NA I Not Applicahle || 5. Affidavit of Fees (Signed by focal unlt and applicant)
1711, Notice fothe public prier to hearing establishing 4 dislrict, 8. Buliding Permit for real Improvemenis i project has alraady bagun

[ ] penied (ndute Resofuion Denylng) -

2, Notice to taxing authotities of opporiunity for a hearing. 7. Equipment List with datos of beginning of installation
3. List of texing suthorifies notiflad for distret and application agiion, | | | 8. Form 3222 (if applicakie) ‘
_ 4. Lease Agreament showing applicants tax Habilliy. ] 4. Spaciative buliding resolution and affidavits (if applicable)
T8z, LUCT Goda ' 154, Sohool Gode ‘

17, Wate of Local Govermant Body ' ¥ 16, Dats of Resdlutian Approving/Denying this Application

Attachad herefo is an original and one copy of the apgiication 4nd all doruments lisied in 16k, { also certlfy that ali documents listed In 18a sre
on file at the local unit for inspoction at any time,

160, Bignature of Claik 19h, Name of Clark N 19, E-mall Addrasy

~ Bandra Bird o shird@cityofmarshall.com
1. Glerk's Malling Address (Street, City, Siate, 2IP Code)

323 W Michigan Ave., Marshall, ME 40008

198, T clephone Numpet ~THS, Fax Humber -

{269) 781-5183 ‘ {269) 781-3835

State Tax Commission Rule Number 57: Complele appilaations spprovied by the fogal unit and recelved by the Stafe Tax Commnission by October 34
sach year will ba acled upon by Decermber 31, Applications received after Qoiober 31 may be acted upon In the following year,

Local Unit: Mall one orlginal and one copy of the comploted application and sl required attachments &

Stato Tax Commission

Michigan Dapartmont of Traasury
P.C, Box 30474

Latwing, M 480097871

(For guaranteed recsipt by the STC, It is recommended that applications are sent by certified mail.)
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RESOLUTION TO APPROVE APPLICATION OF
MICHIGAN KITCHEN DISTRIBUTORS
106 E QLIVER STREET
INDUSTRIAL FACILITIES EXEMPTION CERTIFICATE FOR PERSONAL
PROPERTY COSTS

WHEREAS, pursuant to P.A. 198 of 1974, MCL 211.551 et seq.; after a duly noticed
public hearing held on August 4, 1992 the Council by Resolution established Industrial
Development District No. 23 as requested; and

WHEREAS, Michigan Kitchen Distributors has filed an application for an Industrial
Facilities Exemption Certificate with respect to personal property improvements and the
acquisition and installation of new machinery and equipment within Indvstrial
Development District 23; and

WHEREAS, in accordance with Act 334, P.A, 1993 amending Act 198, P.A. 1974, a
written agreement shall be executed between the applicant and the City of Marshall
atlowing, under specific circumstances, the reduction and/or revocation of the certificate
and recaptuge of the taxes abated; and

WHEREAS, before acting on said application, the City of Marshall held a hearing on
September 19th, 2011 in the Council Chambers of Town Hall, located at 323 West
Michigan Avenue, Marshall, Michigan, at 7:00 p.m. at which hearing the applicant,
public, Assessor and a representative of the affected taxing units were given written
notice and were afforded an opportunity to be heard on said application; and

WHEREAS, the facility upgrades, did not begin earlier than six (6) months before
August 25, 2011, the date of acceptance of the application for the Industrial Facilities
Exemption Certificate; and

WHEREAS, the acquisition of the upgrades is caloulated to and will, at the time of
issuance of the cerlificate, have the reasonable likelihood to retain, create or prevent the
loss of employment in the City of Marshall; and

WHEREAS, the granting of said certificate shall not have the effect of substantially
impeding the operation of the City of Marshall, or impairing the financial soundness of a
taxing unit which levies ad valorem property taxes in the City of Marshall; and

WHERFAS, the aggregate SEV of real and personal property exempt from ad valorem
taxes within the City of Marshall, after granting this certificate, will exceed 5% of an
amount equal to the sum of the SEV of the local unit, plus the SEV of personal and real
property thus exempted.
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NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Marshalt

that:

L.

AYES:

NAYS:

The City Council find and determine that the granting of the Industrial Facilities
Exemption Certificate considered togethet with the aggregate amount of
certificates previously granted and currently in force under Act No., 198 of the
Public Acts of 1974, shall not have the effect of substantially impeding the
opetation of the City of Marshall, or impaiting the financial soundness of a taxing
unit which levies ad valorem property taxes in the City of Marshall.

The application of Michigan Kitchen Distributors, for an Industrial Facilities
Exemption Certificate, with respect to real and personal property improvements
described as purchase and install new production equipment to be acquited and
installed within the Industrial Development District No. 23 is hereby approved.

That the TFTEC Letter of Agreement and the Affidavit of Fees, attached, be
signed and submitted by Michigan Kitchen Distributors to the City of Marshall.

The Industtial Fasilities Exemption Certificate, when issued, shall be and remain
in force and effect for a period of twelve (12) years under the rules and
regulations of Act 198 of Public Acts of 1974, as amended, for the new equipment
from the date of approval by the State Tax Commission,

Sandra Bird, Clerk~Treasurer

I hereby certify that the foregoing constitutes a tiue and complete copy of a resolution
adopted by the City Council of the City of Marshall, County of Calhoun, Michigan at a
regular meeting held on September 19th, 2011,

Sandra Bird, Cletk-Treasurer
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ADMINISTRATIVE REPORT
September 6, 2011 - CITY COUNCIL MEETING

Honorable Mayor and City Coundill

E

James M. Schwartz, Police Chief
Tom Tarkiewicz, City Manager

=i
)
o
=

SUBJECT: Proposed Ordinance 73.18 for Ovemight Parking Permits
Allowed Under Certain Circumstances

BACKGROUND. The City of Marshall currently has an ordinance which
prohibits any parking on any roadway within the City of Marshall between
2:00am - 6:00am. There are several residential owners that have contacted the
City of Marshall requesting direction on an appeal process to allow parking on
the roadway during these times. Reasons for appeal would be because of
parking restriction and liabilities on their property.

To allow on street parking during prohibited times would need guidelines
and rules to be effective. The property owner would need to provide proof of
need to allow parking on the roadway. This would inciude no approved parking
area acceptable to current codes and restrictions, limited parking ability due to
limited lot size and possibly medical or life quality needs.

What this ordinance would not allow is parking on the roadway for
convenience. The City Attorney reviewed the tape of the last mesting,
08/15/2011, and took into consideration of all suggestions raised by City
Council reference this ordinance. There were no comments made from the
public at this meeting. As a result the attached ordinance was drafted for
approval.

The fees shall be consistent with those charged for parking permits in
city owned parking lots. Currently they are $5.00 per year. By applying and
filling out the application, this will allow city staff to notify the vehicle owner(s) to
remove their vehicle(s) in cases of emergency or scheduled roadway work.

RECOMMENDATION: As the Police Chief and Traffic Engineer for the City of
Marshall, it is the recommendation that the Council approve the ordinance as
presented. :

FISCAL EFFECTS:  The fees will be placed in the general fund.

ALTERNATIVES: As suggested by Council.
Respectfully gybmitted
. / ’ & ‘x ; &
ames M. Schwariz Tom Tarkiewi
Polite Chief City Manager
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An Ordinance to Amend City of Marshall Code, Chapter 73: Parking Regulations

The City of Marshall Ordains:

1. That Section 73.19 is hereby amended to read as follows:

§73.19
(A)

(B)

(C)

(D)

(E)

PARKING LIMITED BETWEEN 2:00 A.M. AND 6:00 A.M.

Except as provided in this section, It shall be unlawful for any person to park,
allow to be parked or allow to remain parked, any motor vehicle on any
paved surface of any public street of the city between the hours of 2:00 a.m.

and 6:00 a.m.

The Traffic Engineer shall erect signs giving notice of the on-street parking
prohibition contained in division (A).

Specific blocks of specific streets may be permitted as exceptions to the
foregoing general provisions in division (A), when so designated by the
Traffic Engineer with the consent of the City Council.

Parking on any public street in the City between the hours of 2:00 a.m. and
6:00 a.m. may be permitted for a period of up to three (3) days upon
notification to, and approval of, the Marshall Police Department.

Parking between 2:00 a.m. and 6:00 a.m. may be permitted under the
following circumstances:

(1) Two permits for parking on the street shall be issued if the Traffic
Engineer finds that no vehicles may be legally parked on a lot of
record, as defined by §156.003, and that the specific characteristics
of the lot of record, including size, shape and placement of structures
prevent any area from being reasonably adapted for the legal parking
of vehicles.

(i)  One permit for parking on the street shall be issued if the Traffic
Engineer finds that no more than one vehicle may be legally parked
on a lot of record, as defined by §156.003, and that the specific
characteristics of the lot of record, including size, shape and
placement of structures prevent any area from being reasonabtly
adapted for the legal parking of additional vehicles.

(i)  When issued, a permit for parking on the street shall be valid for a
period of time not to exceed one year. Parking permits issued under
this subsection shall be issued to the registered owner of a vehicle.
Permits shall not be transferrable. Each permit shall be affixed to the
front windshield of the vehicle in a location readily visible. There will
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be an annual fee in the amount established by resolution for each
permit issued. All permits will expire each December 31, and must be
renewed prior to such date.

(iv)  Permit holders parking on any public street between the hours of 2:00
a.m. and 6:00 a.m. shall park the permitted vehicle on that area of a
public street within the lot lines of the lot of record for which the permit
has been issued and on the same side of the street as the lot of
record unless on-street parking is permitted only on the opposite side
of the street. '

(v)  Applications for temporary permits for periods of up to 90 days may
be granted for construction, medical services, or other needs, based
upon a finding of the Traffic Engineer that a hardship has been
sufficiently demonstrated.

(F)  Vehicles parked in violation of division (A) shall be subject to immediate
impoundment, in addition to being ticketed, i, in the opinion of the Traffic
Engineer or his or her designee, the vehicle or vehicles are interfering or will
interfere with the performance of necessary street maintenance service,
including, but not limited to, street cleaning or snow plowing operations.

(G) Vehicle owners holding a permit issued pursuant to division (E) must, upon
notice, immediately remove the vehicle from a public street if, in the opinion
of the Traffic Engineer or his or her designee, the vehicle is interfering or will
interfere with the performance of necessary street maintenance service,
including, but not limited to, street cleaning or snow plowing operations.
Vehicles not removed as required in this section shall be subject to
immediate impoundment.

(H) The Traffic Engineer is authorized, with the consent of City Council by
motion, to establish procedures for the issuance of permits for parking

overnight on municipal streets.

That Section 73.48 SCHEDULE OF FINES PAYABLE TO PARKING VIOLATIONS
BUREAU, is hereby amended to add the following:

Paid in Seven days Paid after Paid after
or less Seven days 30 days
Overnight parking
Without a valid permit: $10.00 $20.00 $50.00

This Ordinance Jor a summary thereof as permitted by MCL 125.3401] shall be
published in the Marshall Chronicle, a newspaper of general circulation in the City
of Marshall qualified under state law to publish legal notices. This Ordinance shall
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be recorded in the Ordinance Book and such recording shall be authenticated by
the signatures of the Mayor and the City Clerk.

4, This Ordinance is declared to be effective immediately upon publication.
Adopted and signed this day of , 2011.
James Dyer, MAYOR Sandra Bird, CLERK-TREASURER

, Sandra Bird, being duly sworn as the Clerk-Treasurer for the City of Marshalll,
hereby certify that the foregoing is a true and complete copy of an ordinance approved by
the City Council, City of Marshall, County of Calhoun, State of Michigan, at a regular
meeting held on August 15, 2011, and that said meeting was conducted and public notice
of said meeting was given pursuant to and in full compliance with the Open Meetings Act,
being Act 267, Public Acts of Michigan, 1976, and that the minutes of said meeting were
kept and will be or have been made available by said Act.

Sandra Bird, CLERK-TREASURER
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ADMINISTRATIVE REPORT
September 19, 2011 - CITY COUNCIL MEETING

REPORT TO: Honorable Mayor and City Council

FROM: Alec Egnatuk, Wastewater Superintandent
Carl Fedders, Director of Public Services
Tom Tarkiewicz, City Manager

SUBJECT: Wastewater Project Design Engineering - Award
Resolution Authorizing the S2 Grant Agreement

BACKGROUND: The City of Marshall retained Stantec Consulting Inc. to prepare and
submit a Project Plan to the Michigan Department of Environmental Quality to be
ranked on the State’s annual Project Priority List for obtaining low-interest loans from
the Clean Water State Revolving Fund {(SRF). The SRF Loan is being pursued as an
alternative to General Obligation Bonds due to the low inferest rate available. In
addition, some of the proposed projects would not be able fo be funded by bonds due to
the expected life of the equipment, but are allowed by the SRF. The Wastewater
Department intends to utilize the SRF loan to address deficiencies related to the
treatment plant, data acquisition system and the sewage collection system.

The Project Plan submitted by Stantec Consulting Inc. utilized findings from a sanitary
sewer system master plan and a wastewater treatment piant facilities plan that were
completed in 2008. The City's CIP was used to determine which projects would be
evaluated for inclusion in the Project Plan. Subsequent research done by Stantec this
spring was compiled along with the 2008 findings to complete the Project Plan. This
research included, but was not limited to, performing site reviews at the wastewater
plant and pumping stations, conducting interviews with City staff, collecting historic data,
requesting historical and environmental clearances, evaluating alternatives, performing
feasibility analysis, evaluating environmental impacts, and developing an Engineer's
opinion of probable project costs associated with the evaluated alternatives.

Included in the original contract with Stantec Consulting Inc. was the requirement of
assisting staff with submitting for a grant called S2 which would cover 90% of the project
planning and design cost. As a requirement of the appiication, the City of Marshall must
submit an executed contract between the City of Marshall and any vendor in which the
cost of service is over $50,000.

Stantec Consulting Inc. has submitted a proposal with a cost of $149,000 for the design
work necessary to continue through the SRF program. Normally, staff would solicit
proposals for this size of a project but in order to better position the project for the S2's
“first come, first serve” format, staff is recommending that the project design be awarded
to Stantec Consuliing Inc. Chapter 32.07 (B) allows city council to enter into a contract
of this type without competitive bidding or guotes.

In order to reduce the risk of project expenses staff is also recommending that the
award to Stantec Consulting Inc. be made contingent on the award of the S2 grant.
This process has been done in the past between other municipals and Stantec
Consulting Inc. and will meet all the requirements of the grant application.

RECOMMENDATION: It is recommended that the City Council approve the resolution

to accept the proposal from Stantec Consulting Inc. for the 2012 wastewater
improvements design for the not to exceed cost of $149,000 which will be contingent on
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being awarded the 82 grant. It is also recommended that City Council approve the
resolution authorizing the S2 grant agreement.

FISCAL EFFECTS: To increase the funding and amend the Wastewater Fund
Capital Outlay expenditure budget line item 590-900-970.00 by $14,800 for the design
costs. The scurce of funding will be the use of prior year fund balance reserves. These
costs could be reimbursed from the bond proceeds for the improvement to the
wastewater collection and treatment facilities.

ALTERNATIVES: As suggested by the Council.

Respectfully submitted,

Ny Lz @C%;%

Alec Egnatuk 1l Fedder Tom Tarkiewic
Wastewater Superintendent Director of Public Services City Manager
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CITY OF MARSHALL, MICHIGAN
RESOLUTION #2011-

A RESOLUTION AUTHORIZING EXECUTION OF THE CONTRACT WITH STANTEC
CONSULTING INC. FOR THE WASTEWATER TREATMENT AND COLLECTION
SYSTEMS IMPROVEMENTS

WHEREAS, the City of Marshall recognizes the need to make improvements to its existing

wastewater treatment and collection systems.

WHEREAS, the City of Marshall authorized Stantec Consulting Michigan, Inc. (Stantec) to
prepare a Project Plan, which recommends a single phased project including improvements to

the Wastewater Treatment Plant and multiple Pump Stations.
WHEREAS, the City of Marshall will submit an application to receive the S2 grant.

WHEREAS, said grant will cover 90% of the project planning and design cost and the City of
Marshall will be responsible for the remaining 10%.

WHEREAS, Stantec has submitted a contract for the design services for said project with a not
to exceed amount of $149,000 and execution of said contract will be contingent on the receipt of

the said grant.

WHEREAS, Stantec has submitted a contract for the design services for said project with a not
to exceed amount of $149,000 and execution of said contract will be contingent on the receipt of

the said grant.

WHEREAS, Chapter 32.07 (B) of the Code of Ordinances allows city council to enter into a
contract for the employment of engineering services without a competitive bidding process.

NOW THEREFORE BE IT RESOLVED, that the City of Marshall authorizes the execution of

said contract.

Yeas:

Nays:

83




I certify that the above Resolution was adopted by the City of Marshall Council on September
19, 2011.

BY: SandraBird, City Clerk
Name and Title

Signature Date
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Stantec Consulting Michigan Inc.
3950 Research Park Drive

Ann Arpor Mi 48108-2216

Tel: (734} 761-1010

Fax; (734) 761-1200

Stantec

September 12, 2011
File: 207580010

City of Marshaill
323 W. Michigan Avenue
Marshall, Michigan 49068

Attention: Mr. Carl Fedders, PE, Director of Public Services
Dear Mr. Fedders:

Reference: Proposal for Professional Engineering Services
Design of Wastewater Treatment Plant (WWTP) and Collection System Improvements

Stantec Consulting Michigan, Inc, (Stantec) is pleased to submit this proposal to provide Professional
Engineering Services for the detailed design and preparation of Contract Documents for the Wastewater
Treatment Plant (WWTP) Collection System improvements.

BACKGROUND

in June 2011, Stantec prepared a State Revolving Fund Project Plan {(SRF Project No, 5490-01) for the City
of Marshall. This Project Plan described the recommended improvements to the WWTP and collection
system to address a variety of challenges facing the City's infrastructure.

In brief summary, the following recommendations were submitted to MDEQ:

SRF PROJECT PLAN RECOMMENDATIONS

1. Wastewater Treatment Plant Improvements

Such improvements are aimed at addressing end of service life components and improving the
reliability of the wastewater treatment plant. They include replacement of:

» One primary sludge pump and associated p.rimary sludge piping/valves.
¥ Cutters for three primary sludge grinders

¥ Two variable frequency drives for the return activated sludge pumps and associated piping and
valves

» Two sludge holding tank mixer drives
¥ One motor control center
» The existing control system at the WWTP and at the 14 lift stations throughout the City

¥ 12-inch air line feeding the ascration tanks
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» A trailer mounted bypass pump
» Installation of a backup generator
» Paving of the entrance driveway and installation of an automated gate
» Repair of various damaged paved areas and seal coating
2. High School Pump Station Improvements:

Such improevements are aimed at addressing end of service life components and improving the
reliability of this pump statfon. They include replacement of:

¥» Abandonment of the existing steel can structure
> Replacement of the existing wetwell
¥ Installation of submersible pumps and associated piping
¥ Installation of a backup generator
» Installation of new station control system
OBJECTIVE

it is the intent of this project to perform detailed design and prepare Bid Documents, including drawings and
specifications, for the recommendations summarized above and described in the SRF Project Plan.

In addition to detailed design, Stantec proposes to submit plans and specifications to MDEQ for permit
approval. Please note that Bidding and Construction Phase Services are not included in this proposal.

SCOPE OF SERVICES
In order to achieve the objectives described above, Stantec proposes to perform the following tasks:

1, Design the replacement of one primary sludge pump and associated ptimary sludge piping and
valves,

a. Stantec will design the replacement of the existing pisten pump with a new double disk or rotary
lobe pump.

b. Options and equipment presentations will be provided to the City.
c. Hydraulics and horsepower requirements will be evaluated.

d. Power requirements will be revlewed and connections wili be detailed.
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e. The piping and valves will be replaced and pipe supports, linings and paint specifications will be
provided, in addition to plan and section drawings.
f.  New air lines for flushing will also be detailed.
2. Specify the cutters for three primary sludge grinders.

a. Stantec will prepare specifications for the cutter replacement, including repair tools as necessary
for future maintenance,

3. Design two Variable Frequency Drives for the RAS pumps, including the replacement of the
associated piping and valves.

a. Stantec will design the installation of two VFDs for the RAS pumps, including specifying all /O
points for WWTP controls.

b. The piping and valves will be replaced and pipe supports, linings and paint specifications will be
provided, in addition {0 plan and section drawings.

4. Design the replacement of two Sludge Holding tank mixers
a. Stantec will design and spscify the installation of two mixers used for sludge mixing.
b. Options and equipment presentations will be provided to the City.
¢. Power requirements will be reviewed and connections will be detailed.

B. Design the replacement of the Motor Control Center

a. Stantec will design the replacement of the existing MCC with two separate MCCs to distribute the
electrical load, provide reliability, and minimize operational interruption.

b. Stantec will incorporate an autoratic switching system to automatically switch betwsen the two
MCCs.

¢. Sequence of demolition and construction will be developed to minimize equipment downtime at
the plant which could adversely affect plant operations.

d. Drawings will include Plan and Section, One-Line Diagram, conduit and conductor
schedules/layout,

e. Design will also include the replacement of the existing transformer which has reached the end of
its service life. Transformer styles will be reviewed with City staff.

8. Design of a backup generator

a. Stantec will design a 500kW backup generator to operate the essential process equipment for
plant operations. '
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Design will include spill containment for diesel fuel storage and refueling, l.evel 1 sound
attenuation, automatic transfer switches, concrete foundation system and site restoration.

Drawings will Include site plan, details, foundation design, conduit and conductor layout, trench
details.

Manufacturer presentations will be provided to the City as desired.

7. Design of Entrance Driveway and Pavement Repair

a.

Stantec will design a new paved entrance driveway to the plant from Industrial Drive, meeting all
City standards for driveway construction.

Stantec will prepare an easement description for the City's use in negotiating an easement with
the property owrer.

Stantec will design a new automated gate entrance to the plant to improve security and access
control. The new gate will be design will a card reader access system.

8. Design of pavement repair

a.

b.

C.

Stantec will design the repair of deteriorated pavement threughout the plant.
Repairs will include saw cutting and subgrade improvements as necessary.

Specifications will include bituminous mixes and seal coating.

9. Design of 12-inch air line feeding the aeration tanks

a.

Stantec will design the replacement of the existing 12-inch steel air piping from the blowers to the

aeration tanks,
The existing pipe has corroded and is exhibiting signs of leakage.

Design will include pipe selection, corrosion protection, trench details, pavement restoration and
points of connections.

Sequence of demolition and construction will be developed as maintaining operations will be
important,

The bid documents will require a unit price cost of replacement per lineal foot in the event that the
entire line does not require replacement.

10. Specify a new traller mounted bypass pump

a.

Stantec will work with the City to select and specify a new trailer mounted bypass pump to mest
the needs of plant and pump station emergency operation.
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The new bypass pump will assist in providing adequate pumping capacity during emergencies
and equipment downtime.

11. Design a new control system at the WWTP

a.

b.

e,

f.

Stantec will design a new SCADA system for the WWTP.

Design will be based around a common industry platform, including the PLCs and HMI packages.

Trending, alarming, adjustments and monitoring will be considered.
Manufacturer presentations will be provided to the City.
Design workshops will be provided to receive plant staff input.

P&ID diagrams will be prepared for the entire plant.

12. Design a new control system for the 14 lift stations throughout the City

a.

b.

e.

f.

Stantec will design a new control system for the 14 lift stations.

Design will be fully compatible with the new plant control system, and will serve to standardize
equipment throughout the City.

Telemetry and communication options will be evaluated and presented.
Level control options will be evaluated and presented.
P&ID diagrams will be prepared.

Site visits and drawings for each site will be required.

13. Design of High School Purmnp Station improvements

a.

Stantec will design improvements to the High School Pump Station as follows:
i. Abandon the existing steel can structure

ii. Replace the existing wet well

iii. Install submersible pumps and associated piping

iv. Install a new backup generator

v. Include a bypass pump connection

Design will include hydraulic evaluation and TDH calculations, connections to existing forcemain,

valve vault design, stc.
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c. Drawings will include site plan, demolition, plan and section, one-line diagram, electrical site plan,
and details.
SCHEDULE

Stantec proposes to complete the Scope of Services described above in full coordination with the milestones
forthcoming from MDEQ. Please note that the schedule will work in conjunction with the MDEQ requirements
for quarter closing which is still to be determined.

Milestone dates will include 30% Design Complete, 70% Design Complete, First MDEQ Review, 90% Design
Complete, MDEQ Review, 100% Design Complete, Advertise and Bid, and Bids Due.

FEE

Stantec proposes to complete the Scope of Services for the following Not-to-Exceed fees. We have provided
a breakdown of the major components of the project.

WWTP Improvements $ 32,000
MCC and Transformer Replacement $ 25,000
WWTP Control System Improvements $ 22,000
WWTP Backup Generator $ 10,000
Pump Stations (14) Control System Improvements $ 25,000
High School Pump Station Improvements $ 35,000

Total $149,000

if this proposal is acceptable, a Professional Services Agreement can be prepared for your execution. If you
have any questions regarding the items included with this letter, please do not hesitate to contact us. We
appreciate the opportunity to submit this proposal and look forward to working with you on this very important
project. Thank you.

Sincerely,

STANTEC CONSULTING MICHIGAN INC.

Glen R. Wiczorek, PE
Senior Associate, Water
Tel; (734) 214-2519

Fax; (734) 761-1200
glen.wiczorek@stantec.com

vAZ07B\pramationi2075800410 - marshallifee proposal leltersi201 1ipro_wwte & collection system Improvements_final_tet_20110012.dac
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THIS AGREEMENT is made and entered into effective September 19, 2011 (the "Agreement Date”) by and befween:
"GLIENT”

Name: CITY OF MARSHALL

Address: 323 W. Michigan Avenue, Marshall, Michigan 490688

Phone: (268) 7813085 Fax: (269) 781-3835
Representative: Carl Fedders, PE, Birector of Public Sarvices

*STANTEC”

Name: STANTEC CONSULTING MICHIGAN INC,

Address: 3059 Research Park Drive, Ann Arbor, Michigan 48108

Phone; (734) 214-2519 Fax: (734) 761-1200
Reprasantative; Glen Wiczorek, PE, Senlor Associate

PROJECT NAME (the “PROJECT"):
Detalled Design for Wastewater Treatment Plant and Collection System improvements, Marshall, Michigan

DESGRIPTION OF WORK: STANTEG shall render the services described in Alachment A" (hereinafier called the "SERVICES")
in accordance with this AGREEMENT. STANTEC may, at its discretion and at any stage, engage subconsultants to perform ali or
any part of the SERVICES. The CLIENT and STANTEC by written amendment to this AGREEMENT may from tims to time make
changes to the SERVICES. All changed work shall be carried out under this AGREEMENT. The time for completion of the
SERVICES shall be anjusted accordingly.

COMPENSATION: Charges for the SERVICES rendared will be made in accordance with the CONTRACT PRICE indicated in
Attachment “A”, or, if no CONTRACT PRICE is indicated, in accordance with STANTEC's Schedule of Fees and Disbursements in
effact from time fo time as the SERVICES are rendered.

Invoices shall be paid by the CLIENT in the currency of the jurisdiction In which the SERVICES are provided without deduction or
setoff upon receipt. Failure to make any payment when due |s a material breach of this Agreement and will entitle STANTEC, at iis
option, to suspend or terminate this Agreement and the provision of the SERVICES. Interest will accrue on accounts overdue by
30 days at the lesser of 1.5 percent per month {18 percent per annum) or the maximum legal rate of interest.

REPRESENTATIVES; Each party shall designate In the space provided above a representative who is. authorized to act on behalf
of that pary and receive notices under this AGREEMENT. Such representatives have complete authority to act on behalf of their
principals n respect to all matters arising under this AGREEMENT.

NOTICES: All notices, consents, and approvals required to be given hereunder shall be in writing and shall be given to the
representatives of each party. All notices required by this AGREEMENT to be given by either party shail be deemed to be properly
given and received within two (2) business days if made in wrlting to the other party by certified mail, telegram, email, facsimile or
telex, addressed to the regular businass address of such party as identified above,

CLIENT'S RESPONSIBILITIES: The CLIENT shail provide to STANTEC In writing, the CLIENT's total requirements in connection
with the PROJECT, including the PROJECT budget and time constraints. The CLIENT shall make available to STANTEC all
relevant information or data pertinent to the PROJECT which is requirad by STANTEC to perform the SERVICES. STANTEC shafl
be entitled to rely upon the accuracy and completeness of all information and data furnished by the CLIENT, including information
and data originating with other consultants empleyed by the CLIENT whether such consultants are engaged at the request of
STANTEC or otherwise. Where such information or data originates either with the CLIENT or its consultants then STANTEC shall
not be responsible to the CLIENT for the consequences of any errar of omission contained therein.

When required by STANTEC, the CLIENT shall engage speclallst consultants directly to perform items of work necessary to enable
STANTEC fo carry out the SERVICES. Whether arranged by the CLIENT or STANTEC, these services shall be deemed to be
provided under direct contracts to the CLIENT unless expressly provided otherwise.

The CLIENT shali give prompt consideration to alt documentation related to the PROJECT prepared by STANTEC and whenever
prompt action is necessary shal! inform STANTEC of CLIENT's declsions in such reasonable time so as not to delay the schedule
for providing the SERVICES,

When applicabls, the CLIENT shall arrange and make provision for STANTEC 's entry to the PROJECT site as well as other public
and private properly as necessary for STANTEC to perform the SERVICES, The CLIENT shall obtain any required approvals,
licenses and permits from govemmental or other authorities having jurisdiction over the PROJECT so as not to delay STANTEC In
the performance of the SERVICES.

STANTEG’s RESPONSIBILITIES: STANTEGC shall furnish the necessary qualified personnel to provide the SERVICES.
STANTEC represents that it has access to the experlence and capability necessary to and agrees to perform the SERVICES with
the reasonable skill and diligence required by customarily accepted professional practices and procedures nomally provided in the

Revised 2009-07-17
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performance of the SERVICES at the time when and the location: in which the SERVICES were parformed. This undertaking does
not imply or guarantee a perfect PROJECT and in the event of failure or partial failure of the praduct of the SERVICES, STANTEC
will be liable only for its failure to exerclse diligence, reasonable care and professional skill. This standard of care Is the sole and
exclusive standard of care that will be applied fo measure STANTEC 's performance. There are no other representailons or
warranties expressed or implied made by STANTEC. In padicular, but not by way of limitation, no implied warranty of
merchantability or fitness for a particular purpese shall apply to the SERVICES provided by STANTEC nor shall STANTEG warrant
or guarantes econgmic, market or financlal conditions, proforma projections, schedules for public agency approvals, or other
factors bayond STANTEC's reasonatle control. STANTEG does not warrant the SERVICES to any third parly and the CLIENT
shall indemnify and held harmless STANTEC from any demands, clzims, suits or actions of third parties arising out of STANTEC's
performance of the SERVICES.

In petforming the SERVICES under this AGREEMENT, STANTEC shall operate as and have the status of an independent
contractor and shall not act as, or be an employee of the CLIENT,

The SERVICES performed by STANTEC shall be subject to the inspection and the review of the CLIENT at all times but such
inspection and review shail not relieve STANTEC from Its responsibility for the proper perfarmance of the SERVIGES.

TERMIMATION: Either party may terminate this AGREEMENT without cause upon thirty (30) days’ notice in writing. If either party
breaches this AGREEMENT, tha non-defaulting party may terminate this AGREEMENT after giving seven (7) days' nofice to
remedy the breach. On termination of this AGREEMENT, the CLIENT shal! forthwith pay STANTEC for the SERVICES performed
to the date of termination. Non-payment by the CLIENT of STANTEC's invaices within 30 days of STANTEC rendering same is
agreed fo constituts a materfal breach of this AGREEMENT and, upon written notice as prescribed above, the duties, obligaticns
and responsibilities of STANTEC are terminated.

SUSPENSION OF SERVICES: If the project |s suspended for more than thirty (30) calendar days in the aggregate, STANTEC
shall be compensated for services performed and charges incurred prior fo receipt of notice to suspend and, upon resumption, an
equitable adjustment in fees to accommaodate the resuiting demobilization and remobilization costs. In addition, there shall be an :
equitable adjusiment in the project schedule based on the delay caused by the suspension. If the PROJECT is suspended for more i
than ninety (30) days, STANTEC may, atits option, terminate this agreement upan giving netice in writing to the CLIENT.

ENVIRONMENTAL: Except as specifically described in this AGREEMENT, STANTEC's fleld Investigation, laboratory testing and
engineering recommendations wil not address or evaluate pollution of soil or pollution of groundwater.

Where the services include storm water poliution prevention (SWPP), sedimentation or erosion control plans, specifications,
procedures or related construction observation or administrative field functions, CLIENT acknowledges that such SERVICES !
proposed or performed by STANTEC are not guaranteed to provide complete SWFP, sedimentation or erosion control, capture all
run off or siltation, that any physical works are to be constructed and maintained by the CLIENT's contractor or others and that
STANTEG has no contrel over the ultimate effectiveness of any such works or procedures, Excapt to the extent that there were
errors or omissions in the SERVICES provided by STANTEG, CLIENT agrees to indemnify and hold STANTEC hamnless from and
against all claims, costs, liabllities or damages whatsoever arising from any storm water pollution, erosion, sedimentation, or
discharge of silt or other deleterious substances Into any waterway, wetiand or woodland and any resulting charges, fines, legal
action, cleanup or related costs,

BUILDING CODES, BYLAWS AND OTHER PUBLIC REGULATIONS: STANTEC shall, to the best of its ability, interpret building
codes, by-laws and other public regulations as they apply to the PROJEGT and as they are published at the time SERVICES
commence. Furthermore, STANTEC shall observe and comply with all applicable laws, ordinances, codes and regulations of
government agencies, including federal, state, provincial, municipal and local governing bedies having jurisdiction over the conduct
of the SERVICES ("LAWS"). However, it Is expressly acknowledged and agreed by the CLIENT that as the PROJECT progresses
such building codes, by-laws, ather pubilc regulations and LAWS may change ar the interpretation of any public authority mey differ
from the interpretation of STANTEC, through no fault of STANTEC, and any extra costs necessary to conform fo such changes or
interpretations during or after execution of the SERVICES will ke paid by the CLIENT.

STANTEC shall continue to provide equal employment oppestunity to all qualified persons and to recruit, hire, train, promote and
compensate persons in all jobs without regard to race, color, religion, sex, age, disability or national origin or any other basis
prohibited by applicable laws.

COST AND SCHEDULE OF CONSTRUCTION WORK: In providing opinions of probable cost and project schedule, i is :
recognized that neither the CLIENT ner STANTEC has control over the costs of labor, equipment or materials, or over the :
Confractor's methods of determining prices or time, The apinions of probable cost or projeet duration are based on STANTEC's
reasonable professional judgment and experience and do not constitute a warranty, express or implied, that the Contractors' bids,
project schedules, or the negotiated price of the Work or schedule will net vary from the CLIENT's budget or schedule or from any
opinion of probable cost or project schedule prepared by STANTEC. Exact costs and times will be determined only when bids have
been received far the PROJECT and when the construction work has been performed and payments finalized,

ADMINISTRATION OF CONSTRUCTION CONTRACTS: When applicable, STANTEC shall provide fleld services during the
construction of the PROJECT only to the extent that such SERVICES are included and defined in this AGREEMENT. The
performance of the construction contract is not STANTEC ‘s responsibility nor are STANTEC's field services rendered for the
construction contractor's benefit.

it is understood and agreed by the CLIENT and STANTEC that only work which has been seen during an exatmination by
STANTEC can be said to have been appraised and comments on the balance of any construction work are assumptions only.

'
i
i
|
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When field services are provided by STANTEC, the authority for general administration of the PROJECT shall reside with
STANTEC only to the extent defined in this AGREEMENT. In such case, STANTEC shall coordinate the activities of other
consultants employed by the CLIENT, only to the extant that STANTEC Is empowered {o do so by such other consuliants'
contracts with the CLIENT.

STANTEC shall not be responsible for any confractor's failure to camy out the work in accordance with the contract documents nor i
for the acts or omissions of any contractor, subcontractor, any of their agents or employees, or any other persons performing any of |
the work in connection with the PROJECT. When figld services are provided, no acceptance by STANTEC of the work or sefvices
of a construction contractor or other consultants, whether express or implied, shall relieve such construction contractor or other
consultants from their responsibiiities to the CLIENT for the proper performance of such work or services and further, STANTEC
shall not be responsible to the CLIENT or to the construction cortractor or to the other consultants for the means, methods, '
techniques, sequences, procedures and use of aquipment of any nature whatsoever, whether reviewed by STANTEC or not, which
are employed by the construction contractor or the other consultants in executing, deslgning, or administering any phases of the
PROJECT, or for placing into operation any plant or equipment or for safety precautions-and programs incidental thereto.

When field services are provided, STANTEC will not be designated as the party respansible for the compliance by others on the .
construction work site with the purposes or requiremsnts of applicable environmental, occupational health and safety, or similar i
lagislation. The CLIENT shall designate a responsible party, other than STANTEC, for the coordination and performance of
environmental, occupational health and safety activities on the construction work site as required by applicable legislation and
assoclated regulations. Nelther the professional activitles of STANTEC, nor the presence of STANTEC or its employees and
subconsultants at a construction site, shall relieve the CLIENT, Contractors or any other entity of their obligations, duties and
responsibilities with respect to jobsite safety. Subject only to applicable leglslation, STANTEC has no authority to exercise any
control over any construction contracter or other entity or thelr amployees in connection with their work or any environmental,
health or safety activities or pracautions.

JOBSITE SAFETY: Neither the professlonal activities of STANTEC, nor the presence of STANTEC or its employees and
subconsultants at a construction site, shall relisve the CLIENT and any other entity of their obligations, duties and responsibilities
with respect to job site safety. Subject anly to applicable legislation, STANTEC and its personnel have no autharity to exercise any i
control over any construction confractor or other entity or their employees in connection with their work or any health or safety i
precautions.

LIMITATION OF LIABILITY: The CLIENT releases STANTEC from any liability and agrees to defend, indemnify and hold 1
STANTEC harmless from any and all claims, damages, losses, andfor expenses, direct and indirect, or consequential damages, |
including but net limited to attorney’s fees and charges and court and arbitration costs, arising out of, or claimed to arise aut of, the i
|
|
1
|
|

performance of the SERVICES, excepting liability arising from the negligence or willful misconduct of STANTEC.

It is further agreed that the total ameount of all claims the CLIENT may have against STANTEC under this AGREEMENT or arlsing
from the performance or non-parformance of the SERVICES under any theary of law, including but not limited to claims for
negligence, negligent mistepresentation and breach of confract, shall be strictly limited to the lesser of the fees paid to STANTEC
for the SERVICES or $500,000. No claim may be brought against STANTEC in contract or tort more than two (2) years after the
cause of aclion arose. As the CLIENT's sole and exclusive remedy under this AGREEMENT any claim, demand or sult shall be
directed andfor assertad only against STANTEC and not against any of STANTEC's employees, officers or directors.

STANTEC ‘s liability with respect to any claims arising out of this AGREEMENT shail be absolutely limited to direct damages
arising out of the SERVICES and STANTEC shall bear no liability whatsoever for any consequential loss, injury or damage incurred
by the CLIENT, including but not limited to claims for loss of use, loss of profits and loss of markets.

INDEMNITY FOR MOLD CLAIMS: It Is understood by the partles that existing or constructed buillings may contain mold
substances that can present health hazards and rasult in bodily Injury, property damage andfar necessary remedial measures. If,
during performance of the SERVICES, STANTEC knowingly encounters any such substances, STANTEC shall notify the CLIENT
and, without liability for consecquential or any other damages, suspend performance of services until the CLIENT retains a quaiified
speckalist to abate andior remove the mold substances. The CLIENT agrees to release and waive all claims, including
consequential damages, against STANTEC, its subconsultants and their officers, directors and employees arising from or in any !
way connected with the existence of mold on or about the project site whether during or after completion of the SERVICES. The ;
CLIENT further agrees to indemnify and hold STANTEC harmiess fram and agalnst all claims, costs, lisbilities and damages,
including reasonable attorneys’ fees and costs, arising in any way from the existence of mold on the project site whether during or
after completion of the SERVICES, except for those claims, liabilities, costs or damages caused by the sole gross negligence
andfor knowing or wiliful misconduct of STANTEG, STANTEC and the CLIENT waive all rights against each other for moid
damages to the extent that such damages sustained by either party are covered by insurance.

DOCUMENTS: All documents preparad by STANTEC or on behalf of STANTEC in connection with the PROJECT are instruments
of service for the execution of the PROJECT, STANTEC retains the property and copyright in ihese documents, whether the i
PROJECT is executed or not. Payment to STANTEC of the compensation prescribed in this AGREEMENT shall be a condition !
precedent to the CLIENT's right to use documentation prepared by STANTEC. These documents may not be used for any other
purpose without the prior wiitten agreement of STANTEC, The CLIENT shall have a permanent non-exclusive, royalty-free license i
to use any concept, product or process which s patentable or capable of trademark, produced by or resulting from the SERVICES i
rendered by STANTEG in connection with the PROJECGT, for the life of the PROJECT, The GLIENT shall not use, infringe upon or '
appropriate such concepis, products or processas without the exprass written agreement of STANTEC. In the event STANTEC's
documents are subsequently reused or modified In any materlal respact without the prior consent of STANTEC, the CLIENT agrees ;
to indemnify STANTEC from any claims advanced on account of said reuse or modification. |
|
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STANTEG cannot guarantee the authenticity, Integrity or completeness of data files supplied in electronic format (“Electronic
Files". CLIENT shall release, Indemnify and hold STANTEC, its officers, employees, consultants and agents harmless from any
clalms or damages arising from the use of Electronic Files. Electronic files will not ‘contain stamps or seals, rermaln the property of
STANTEC, are not to be used for any purpose other than that for which they were fransmitted, and are not to be retransmitted to a
third party without STANTEC's written consant.

FORCE MAJEURE: Any default in the parformance of this AGREEMENT caused by any of the following events and without fault
or negligence on the part of the defauiting party shall not constitute a breach of contract: labor strikes, rlots, war, acts of
governmental authorities, unusually severe weather conditions or other natural catastrophe, of any other cause beyond the
reasonable confrol or contemplation of either party.

GOVERNING LAW: This AGREEMENT shall be governad, construed and enforced in accordancs with the laws of the jurisdiction
in which the majority of the SERVICES are performead.

DISPUTE RESOLUTION: If raquested in writing by aither the CLIENT or STANTEC, the CLIENT and STANTEGC shall atlempt to
resolve any dispute between them arising out of or in connection with this AGREEMENT by entering into structured non-binding
negotiations with the assistance of a mediator on a without preudice basis. The mediator shall be appointed by agreement of the
parties. If a dispute cannot be sattled within a period of thirty (30) calendar days with the mediator, if mutually agreed, the dispule
ghall be referred to arbitration pursuant to laws of the Jurisdiction in which the majority of the SERVICES are performed or
elsewhere by mutual agreement.

ATTORNEYS FEES: In the event of a dlspute hereunder, the prevailing party Is entitled to recover from the other party all costs
incurred by the prevailing party in enforcing thie AGREEMENT and prosecuting the dispute, including reasonable attorney’s and
expert's fees, whether Incurred through formal legal proceedinge or otherwlse, . :

ASSIGNMENT AND SUCCESSORS: Neither the CLIENT nor STANTEG shall, without the prior written consent of the other party,
assign the benefit or in any way transfer the obligations of this AGREEMENT or any part hereof. This AGREEMENT shall inure fo
the benefit of and be binding upon the parties herete, and except as otherwise provided herein, upon their executors,
administrators, successors, and assigns.

PROTECTION OF PRIVACY LAWS: STANTEC will comply with its statutory obfigations raspacting the collection, use, disclosure,
access to, correction, protection, acouracy, retention and dispesition of personal information that may be collected or created under
this AGREEMENT. STANTEG will refer any request for access to or cofrection of personal Information that is made under statute
to the CLIENT and will comply with any directions from the CLIENT respecting the access request, or respecting correction and
annotation of personal information. STANTEC will, at reasonable times and on reasonable notice, allow the CLIENT Lo enter its
premises and inspect any personal information of the CLIENT’s that s in the custedy of STANTEC or any of STANTEC's policies
or practices refevant to the management of personal information subject to this AGREEMENT.

ENTIRE AGREEMENT: This AGREEMENT constitutes the sole and entire agreement betwean the CLIENT and STANTEC
relating to the PROJECT and supersedes all prior agreements between them, whether written or oral respecting the sublect matter
hereof and no ather terms, conditions or warranties, whather express or Implied, shall form a part hereof. This AGREEMENT may
be amended only by written instrument signed by both the CLIENT and STANTEC. All attachments referred to in this
AGREEMENT are incotporated herein by this referance; however, In the event of any conflict between attachments and the terms
and conditions of this AGREEMENT, the ierms and conditions of this AGREEMENT shall take precedence.

SEVERABILITY: If any term, condition or covenant of this AGREEMENT Is held by a court of competent Jurisdiction to be invalld,
void, or unenforceable, the remaining provisions of this AGREEMENT shall be binding on the CLIENT and STANTEC.

THE PARTIES EXPRESSLY ACKNOWLEDGE THAT THIS AGREEMENT GONTAINS LIMITATION OF LIABILITY
PROVISIONS RESTRICTING RIGHTS FOR THE RECOVERY OF DAMAGES.

The Parties, Intending to be legally bound, have made, accepted and executed this AGREEMENT as of the Agreement Date noled
above;

CITY OF MARSHALL STANTEC CONSULTING MICHIGAN INC.
Carl Fedders, PE, Director of Public Services R. Brian Simons, PE, Principal
Print Name and Title Print Name and Title

Per: Per;

Revised 2009-07-17
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Stantec

PROFESSIONAL SERVICES AGREEMENT
ATTACHMENT “A”

Attached to and forming part of the AGREEMENT

BETWEEN;
CITY OF MARSHALL
(hereinafter called the “CLIENT"}
-and ~
STANTEC CONSULTING MICHIGAN INC.
(hereinafter called "STANTEC")
EFFECTIVE; September 19, 2011

This Attachment details the SERVICES, CONTRAGT TIME, CONTRACT PRICE, ADDITIONAL CONDITIONS and ADDITIONAL
ATTACHMENTS forming part of the above described AGREEMENT.

SERVICES:

CONTRACT TIME:

CONTRACT PRICE:

ADDITIONAL
CONDITIONS:

ADDITIONAL.
ATTACHMENTS:

INSURANCE
REQUIREMENTS:

Revised 2009-07-17

STANTEC shall perform the following SERVICES:

Provide design engineering services and preparation of bid documents for the work described in the
State Revolving Fund (SRF) Project Plan for the City's wastewater systerm improvements and as
detailed in the attached Stantec letter and scope of work dated September 12, 2011.

(herelnafter called the “SERVICES")

Commencemant Date: September 18, 2011

Estimated Completian Date: July 1, 2012

Subject to the terms below, CLIENT will compensate STANTEC as follows:

Stantec propeses to complete the entire work on a time and material basls for a Not-to-Exceed fee of
$149,000 par the attached Stantec letter and scope of work dated September 12, 2011.

Project specific charges, such as subconsultants; travel, accommedations and meals, project-specific
printing of deliverables; consumables; usage charges for specialized field equipmant and
company-owned, leased of rented project vehicles; external testing lab charges and other external
sefvices charges: speciallzed computer software costs; and other significant project-specific expenses
will be Invoiced in addition to labor fees and to the FRD.

Where not stated as being Included In the fees, project spacific subconsultant, contractor, lab and other
similar third party charges will be charged as involced to STANTEC with a fifteen percent (15%)

markep.

Unless otherwise noted, the fees In this agreement do not include any value added, sales, or other
taxes that may be applied by Government on fees for services. Such taxes will be added to all invoices
as required.

Whera the SERVICES or services conditions change, STANTEG shall submit to the CLIENT in a timely
manner, documentation of the revisions to Attachment "A” adjusting the Contract Services Time and
Price as required.

Unless otheiwise specified, charges for SERVICES are based on STANTEC's hourly bilfing rate table
(“Rate Table"), attached hereto. The Rate Table is subject fo escalation from time to time.

The following additional conditions shall be read in conjunction with and constitute part of this
AGREEMENT:

No additional conditions.

The following additional attachments shall be read in conjunction with and constitute part af this
AGREEMENT:

No Rate Table is altached.
Before any services are provided under this agreement, STANTEC shall procure, 8nd maintain [n effect

during the teim of this agreement, insurance coverage in amounts and on terms not less than set forth
below.

207 5\promotioni207 5800410 - Marshall\Fee Progosal Letters\2011ipro,_WAWTP & Collection Systom_PSA & Atlach A_20110819.dot
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PROFESSIONAL SERVICES AGREEMENT

ATTACHMENT “A” Page 2

Revised 2008-07-17

General Llability: Commercial general llabliity Insurance for personal and bodily Injury, Including death,
and property damage in the amount of $1,000,000 each occurrence and not less than $2,000,000 in the
aggregate.

Automobile Liability: Automobile liability Insurance for bedily Injury, including death, and property
damage In the amount of $1,000,000 each ocourrence.

Professlonal Liaiaility: Professional liakility insurance for darages incurred by reason of any negligent
act, error or omission committed or alleged to have been committed by STANTEC in the amount of
$1,000,000 per claim and in the aggregate.

Workers’ Compensation: As prescribed by applicable law.

Certificates: Upon request, STANTEGC shall provide certificates of insurance evidencing coverage
required above. Each certificate shall provide that the coverage therein afforded shall not be cancelled
sxcept with thirty (30) days prior written notice fo the CLIENT.

VER07B\promatiori207 5800010 - Marshall\Fee Proposal Lalterst2011\pro_ WWTP & Collection System_PSA & Attach A_20110918.dot
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S2 GRANT APPLICATION

Rick Snyder, Governor

Dan Wyant, Director

hitp:/fwew anichigan. gov/deq

Michigan Department of Environmental Quality (DEQ)

Michigan Department of Treasury
Michigan Finance Authority (Authority)

Andy Dillon, State Treasurer
http://www.michigan. gov/treasury

Administered by:

Department of Enviromnential Quality
Resource Management Division
Revolving Loan Section

Sony4 T. Butler, Chief

Mailing Addresses:
PO Box 30241
Lansing, Michigan 48909
517-373-2161

Delivery Addresses:
Constitution Hall
3% Floor South
525 West Allegan Street
Lansing, Michigan 48533

Departmeont of Treasury
Michigan Finance Authority
Joseph Ficlek, Executive Director

PO Box 15128
Lansing, Michigan 48901
517-335-0994

Richard H. Austin Building
1% Floor

430 West Allegan Street
Lansing, Michigan 48922

Completion of this application is mandatory for the applicant
to be considered for S2 Grant Program assistance.

97

Printed under the authority of Parts 52 and 53, of the Natural Resources and Bnvironmental Protection Act,
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PROJECT INFORMATION

Project Name _ WASTEWATER TREATMENT PLANT AND COLLECTION SYSTEM IMPROVEMENTS

Project Location CITY OF MARSHAL, CALHOUN COUNTY, MICHIGNA

(Cities, Villages, Townships, and Counties Impacted by the Project)

Legal Name of Applicant ___CITY OF MARSHAL

The legal name of the applicant may be different from the name of the project. For example, u county may be
the legal applicant, while the project may be named for the particular village or township it will serve.

Applicant’s Federal Bmployer Identification No.: __ 38-6004708

Address of Applicant
Street, P.O. Box 323 WEST MICHIGAN AVENUE
City, State & Zip __ MARSHALL, MICHIGAN, 48068
269-781-5183 269-780.-4828 CFedders@cityofmarshal.com
{Area Code and Telephone Number) (Fax Number) (E-mail Address)

Designated Contacts for this Project
L Authorized Representative

Name ___Car| E Fedders, PE,
Title Director of Public Sarvices

Street, .0, Box SAME AS ABQVE
City, State & Zip

(Area Code and Telephone Numbet) (Fax Number) {(E-mail Address)

2, Applicant’s Bond Counsel

Neme__{philliam T, Danhof r
rm__ Wller Canheld fhddock # crome  frc
Street, P.O. Box DM%’E Ml@(ﬂiﬁ‘ an ﬁ\H; SU~"'L 460
City, Smto & Zip__ Litakgashy Mo 4433 1604

(517 _H97-4aeq

(Area Code and Telephone Number) (Fax Number) (B-mnail Address)

3. Applicant’s Financial Advisor

Name  Warrew  Creamen ‘

Firm ‘Qp!‘k’f“' w, Baird § Ceo.

Street, P.O. Box [0\ %ﬁ‘; S,

City, State & Zip_ Lyaverse (it M Y4081
(220) - 933 - 8447

{Arsa, Code and Telephone Number) (Fax Number) (B-mail Address)

THIS FORM I8 FOR PRINTING ONLY. THE FORM WILL NOT BE ACCEPTED IF IT HAS BEEN EDITED, ALTERED,
RETYPED, OR CONVERTED TO ANY GTHER FORMAT,
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4, Applicant’s Congulting Engineer

Name Dima Ei-Gamal, PhD, PE
Stantse Consulting, !ne

Firm
Street, P.O. Box 3959 Research Park Drive
, . Ann Arbor MI 48108-2216
City, State & Zip '
734-262-4857 734.761-1200 Dima.ElGamal@stantec.com
(Area Code and Telephone Number) (Fax Nutmber) {E-mail Address)

Disclosure of Condifions Requiring Repayment of Grant

The S2 Gract Progtam was apecifically oteated with the intent of accelerating the progress of water
poltution control efforts and stimulating the use of the revolving fund progrars. It is expected that
S2 grant recipients will be willing and able to complete the loan application process and finance the
construction of needed facilitfes with loan assistance from the State Revolving Fund (SRF) and/or
the Strategic Water Quality Initiatives Fund (SWQIF). Consistent with this intent and provisions of
Part 52 of the Natural Resources and Environmental Protection Act, 1994 PA 451, as amended:

‘The grantee shall repay the grant, within 90 days of being informed to do so, with interest accried
from the Hime funds were disbursed at a rate not to exceed 8 percent per year, to the Authority for
deposit into the SWOIF if any of the following conditions occur:

(1) The applicant fatls to submit an administratively complete loun application for assistance from
the SRF, the SWQIF, or other source of financing for the project within 3 years of the grant award.,
(2) The project has been identified as being in the fundable range or is approved for funding from
another source and the applicant declines the loan assistance for 2 consecutive fiscal years unless the
applicant proceeds with finding from another source.

(3) The applicant is unable to, or decides not io, proceed with constructing the profect.

Proposced Scope of Work

Municipalities can seek S2 Grant Program assistance to cover the costs of the planning and design
of sewage treatment works projects, stormwater treatrent projects, or nonpoint source projects, and
for user charge system development, Please note that only those applicants who have completed
SRE/SWQIF project planning can epply for grant assistance for design engineering or user charge
system development. If you have not already submitted a final project plan (complete with a
public hearing franscript and resolution of adoption by the governing hody), then one must be
submitted with your S2 grant application that includes a request for a design engineering and/or
user charge system development grant. Please attach additional pages as necessary.

Please describe the specific activities you will fund with 32 grant assistance.

A. Improvements to the City's Wastewater Treatment plant. B. Improvement to one pump station High scheol

C. Improvements to the treatment and collection systems Instrumentation and Control

Please describe the system deficiencies or water quality problems you want to evaluate/address:

All proposed improvements are related to addressing end of service [ife as well as safety and relfabllity concerns.

the proposed Improvements will reducs the possibliity of service interruption and subsequent environmental risks

NOTE: If you have already submitted a final SRF or SWQIF project plan to the DEQ and
are seeldng 82 prant assistance for design engineering and/or user charge system development
costs, skip to Section G. Please indicate your assigned project number:

SRF Loan Project #5400 SWOIF Loan Project #

THIS FORM I8 FOR PRINTING ONLY. THE FORM WILL NOT BE ACCEPTED IF IT HAS BEEN EDITED, ALTERED,
RETYPED, OR CONVERTED TO ANY OTHER FORMAT.
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A project Plan was submitted prior to July 1, 2011.

F. Required Information  piggge rafer to teh projsct plan for all items under Section F.

If you are seeking S2 grant assistance for the preparation of a new SRE/SWQIF project plan, the
following information (Items 1-- 8 ) must be provided with this application:

1. Study/Service Area Information

a.
b

C.

Map(s) of the study and service areas
Study and service area population figures and flows
Projected 20-year population figures and flows

2, Existing Wastewater Treatment Facilities

& Treatment facilities site map

b, Treatment processes flow diagram

c. Desctiption of the treatment processes

d. Age and condition of the treatment facilities

e Operation, maintenance, or other problems

£ Data on existing flows and design capacity

- Bifluent characteristics and impacts

h. Copy of the discharge permit or a compliance order

i Documentation of the need for facility tprovements

3 Existing Wastewater Collection System

Map(s) and description of the entire collection system
Map(s) and descriptions of the cotubined sewer areas

c. Age and condition of interceptors and collector sewers

d. Locations, ages, and-cépaoitias of pumps stations

e, Condition and adequacy of pump stations

1. Tocations, ages, and capacities of retention/equalization basins

2. Condition and adequacy of retention/equalization basins

h. Operation, maintenancs, or other problems

i Data on existing collection system flows, iticluding a preliminary assessment of
infiltraticn and inflow (see Item 4 below)

J» Baw sewage bypass locations, frequencies, durations, volumes, and water quality
mpacts

k Combined sewer overfiow locations, frequencies, durations, volumes, and water
qeality impacts

L Documentation of the need for collection system improvements

4, Excessive [nfiltration and Inflow (I/T)

An initial quantification of collection system 1/l must be provided with this application to
determine the applicability of the following conditions:

THIS FORM IS FOR PRINTING ONLY. THE FORM WILL NOT BE ACCEPTED 1F IT HAS BEEN EDITED, ALTERED,
RETYPED, OR CONVERTED TO ANY OTHER FORMAT,
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7.

a. Wastewater flow during conditions of high groundwater is greater than 120
gallons per capita per day.

b. Wastewater flow during the design storm event or any smaller storm event is
greater than 275 gallons per capita per day,

G. Storm events cause backup problems, overflows, or poor treatment performance
due to hydranlic overloading,

Depending on the nature of the proposed project, an I/ analysis may be required and
would be eligible for inclusion as part of this application. An I/I analysis being proposed
in the absence of any of these conditions will not be eligible for S2 grant agsistance, For
firther information, please refer to pages 1517 in the DEQ Clean Water Revolving
Funds Project Plan Preparation Guidance (CWRF PPPG).

Sewer System Bvaliation Survey (SSES)

If you are proposing to complete an SSES with $2 grant assistance, please provide a copy
of*the completed I/I analysis with this application,

Sewer Televising/Physical Inspections for Structural Integrit

f you are proposing to petform televising and/or physical inspections with S2 grant assis-
tance to assess the structural integrity of municipal sewers, please provide documentation
with this application to justify the extent of the area(s) to be evaluated.

Applicants should note that defects identified as a result of televising/physical inspections
must meet the requirements found on pages 1718 in the CWRF PPPG to be considered
an SRF-eligible need for design or construction fonding,

Projects in an Area Curreafly Without Sowers

Are you proposing to seek S2 grant assistance for a project to cotrect failing on-site septic
systems in an area currently without sanitary sewers? [1 YES LINO

If YES, applicants should note that this type of project has a higher degree of difficulty in
moving forward due to the controversial nature of establishing a Special Assessment
District (SAD) and the inability to proceed with project construction due to the SAD not
receiving approval. Disapproval of an SAD would require the S2 grant to be repaid with
interest,

Applicants need to present sufficient documentation to identify suspect/known problem
areas a9 part of this application and as a prerequisite to defining & need for their residents.
For further information, please refer {0 pages 46 and 19 in the CWRF PPPG.,

Projects to Abate Nonpoint Sources of Water Pollution

Are you proposing to seek S2 grant assistance for a project to correct nonpoint soutce water
pollution? O YES I NO

If YES, please address the following questions:

a Is the proposed project included in an area covered by a Section 319 or a Clean
Michigan Initiative (CMI) approved watershed plan? 1 YES T NO

b. Is the proposed project located within an M34 permit atea? O YES EINO
I YES, is the proposed project required under that permit? 1 YES CINO
If YES, please attach an explanation to this application.

THIS FORM IS FOR PRINTING ONLY, 'THE FORM WILL NOT BE ACCEPTED TF IT FIAS BBEN BDITED, ALTERED,
RETYPED, OR CONVERTED TO ANY OTHER FORMAT.
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v Does the proposed project help address a nonpoint pollutant source identified in
the approved watershed management plan or a TMDL? O YES CINO

IfYES, please attach an explanation to this application.

Applicants also need to attach documentation to this application to explain how the
proposed project will address the nonpoint source water quality problem, including the
estimated reduction in the problem pollutant(s).

G. Multi-Purpose Projects

Are you proposing to seek S2 design grant assistance for a projeot which involves non-wastewater-
related improvements (e.g., the installation of water maing or storm sewers, full-width road
restoration, etc.)? O YES [¥NO

If'YES, please provide a draft Alternative Justifiable Expenditure (AJE) computation with this
application, For further information, please refor to the DEQ Guidance to Applicants and
Consultants Regarding SRE Alternative Justifiable Expenditures.

H. $2 Grant Agreement Period
Target date for completion of ali grant-funded tasks:

The applicant intendy to seck SRF and/or SWQIF loan(s) to construct the proposed project in
Fiscal Year 2012 (an October 1 to September 30 Fiscal Year)

June 2012 (month/year)

L Project Cost Worksheet
Please carefully read the instructions below before completing the Projeet Cost Worksheet.

Cost
Incuered Estimated Supporting Total Ptoject
Grant Budget Tiera Project Costs® Project Costs Documents Costs
Attached?

1. Project Manning Costs $15,000 § YES $15,000
2. Design Engineering Costs $148,000 | K YES $149,000
3. User Charge System Development Costs $12,000 £l YES $12,000
4, Cost Subtatal $176,000
5. LESS 10% Local Matoh $17,600
6. Requested SZ Grant Ameunt (Line 4 minus Line 5) $158,400

# Omly costs incurred for services rendered on or after December 14, 2010, the effective date of Act
231 of the Public Acts of 2010, are eligible for 82 grant assistance,

1. Entering Cost Figures

To complete the Project Cost Workshest, enter costs incutred to date in the first column and
estimated costs in the second column, Please use whole dollar amounts for all entries, A
budget line item may have costs entered in each column; however, the entries must acenrately
reflect the division between inourred cosis and estimated (.e., the costs in the second colymn
must not be a cumulative total but ate o represent the balance of cosis not yet incurred),

Please note that 82 grant assistance is not available for general local government adminis-
{rative activities or activities performed by municipal employees.

THIS FORM IS FOR PRINTING ONLY. THE FORM WILL NOT BE ACCEPTED IF IT FHAS BEEN EDITED, ALTERED,
RETYPED, OR CONVERTED TO ANY OTHER FORMAT,
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2. Suppotting Documentation

Documentation must be attached to your application to support the costs included on the Project
Cost Worksheet. Please then check the box in the third colutn on each requested line item,

+ For incurred costs, adequate supporting decumentation means proof of billing or payment
for each cost for which grant assistance is belng sought (o.g., copies of the monthly
invoices from your consulting engineet),

» For estimated costy, adequate supporting documentation means either an exsouted
contract or an invoice or letter from the vendor detailing the services to be rendered and
their costs,

3. Executed Contracis

A contract between the applicant and the vendor meust be executed for sach service that has been
ot is to be rendered if the cost of such service is greater than $50,000. An executed copy of each
coniract, with a clear identification of the scope of the services and a contract period, must be
enclosed with your application.

4, Line-By-Line Completion Guidance

Line 1 —Project Planning Costs

The costs associated with project planning activities directly related to the project for which
SRF and/or SWQIF loan assistance will be sought should be placed on Line 1, Please see
the DEQ Clean Water State Revolving Fund Eligibility Guidance for a description of
eligible planning activities.

Line 2 — Design Engineering Costs

The costs associated with SRF and/or SWQIF project.design should be placed on Line 2.
Please note that bidding phase services, including construction staking, are not eligible for
52 grant assistance.

Line 3 — User Charge System Development Costs

The costs associated with the development or updating of the municipality’s system of user
charges to cover the costs of project construction, opetation, and maintenance should be
placed on Line 3. The costs to develop and pass sewet use ordinances, intermunicipal
service agreements, or rate methodologies that are necessary for construction of the
proposed project are also eligible for reimbursernent and may be included on Line 3.

Please note that costy for consultant services to prepare thiy grant application for the
applicant are eligible for reimbursement.

Covenants and Certifications

1. The applicant has the legal, managerial, institutionsl, and financial capability to plan,
design, and build the project, or cause the project to be built, and cause all facilities
eventually constructed to be adequatsly cperated.

2, The applicant certifies that no undisclosed fact or event, ot pending litigation, will
materially or adversely affect the project, the prospects for its completion, or the applicant’s
ability to make timely repayments of the grant if the project does not proceed,

3. The applicant agrees to provide, as a iminimutn, a 10 percent local match for grant-eliglble
costs and disburse match fands o service providers coneutrent with grant disbursements.

THIS FORM IS FOR PRINTING ONLY. THE FORM WILL NOT BE ACCEPTED IF IT HAS BEEN EDITED, ALTERED,
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4, The applicant agtees to maintain complete books and records relating to the grant and
financial affairs of the project in accordance with generally accepted accounting principlas
{GAAPT) and generally accepted govarnment auditing standards (GAGAS).

5. The applicant agrees that all municipal contracts related to the project will provide that the
prime contractor and any subcontractor may be subject to & financial audit and must
comply with GAAP and GAGAS,

6. The applicant agrees to ptovide any necessary written authorizations to the DEQ and the
Authority for the purpose of examining, reviewing, or andifing the financial records of the
project. The applicant also agrees to require similar authorizations from all confractots,
consultants, property owners, or agents with which the applicant negotlates an agreement.

7. The applicant agrees that all pertinsnt records shall be retained and avallable {o the DEQ
and the Authority for a minimum of three years after the actual tnitiation of operation of the
project and that if litigation, a claim, an appeal, or an audit is begun before the end of the
three-year period, records shall be retained and available until the three years have passed
or until the action is cormpleted and resclved, whichever is longer.

8. The applicant agrees to ensure that planning and design actlvities of the project are
conducted in compliance with the requirements of Part 53 of the Natural Resources and
Environmental Protection Act, 1994 PA 451, as amended; its Adminfstrative Rules; the
Recommended Standards for Wastewater Facilities published by the Wastewater
Committes of the Great Lakes — Upper Mississippi River Board.of State and Proviricial
Health and Environmental Managers; and all applicable state and federal laws, executive
orders, regulations, policies, and procadures,

K. Required Documents
The following documents must be submitted with this application, Your grant application will be

deemed incomplete if the required documents are not attached,

{H Authorizing Resolution. An adopied and certifled copy of the aftached standard resolution,
including the 82 Grant Agreement boilerplate marked SAMPLE, must be submltted.

2 Application Information. The proposed scope of work must be supporied by the additional
information required under Section F on pages 3—5 above,

3) Cost Support Documentation. All requested costs must be supported with documentation
consistent with the instructions on pages 3 and 6 above,

I certify that | am the authorized representative designated by the governmental unit that will receive the
grant for this project and that the application information being submitted is complete and accurate to the
best of my knowledge.

[ further certify that Tha Gity of Marshall (legal name of applicant)
agrees to and will abide by the covenants and certifications stipulated above,
Shpadph Bien ;  Coepie - TRenSveer
Name and Title of Authorized Representafive (Please Print or Type)
Signature of Authorized Representative (Original Signature Requdred) Date

THIS FORM IS FOR PRINTING ONLY, THE FORM WILL NOT BE ACCEPTED IF IT HAS BEEN EDITED, ALTERED,
RETYFED, OR CONVERTED TO ANY QTHER FORMAT,
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Please return the application and the specified attachments to:

REVOLVING LOAN SECTION
RESOURCE MANAGEMENT DIVISION
MICHIGAN DEPARTMENT OF ENVIRONMENTAL QUALITY

MAILING ADDRESS SURFACE DELIVERY ADDRESS
P.0, BOX 30241 CONSTITUTION HALL 3%° FLOOR SOUTH
LANSING MI 482097741 525 W ALLEGAN ST

LANSING MI 48933-1502

Grant Applications Submitted By: Can Expect A Grant Award In:*
July 1 October
Qctober 1 January
January 1 April
April 1 July

* Provided any identified application deficiencies will be resolved by the applicant
within 60 days of the application submittal,

THIS FORM IS FOR PRINTING ONLY. THE FORM WILL NOT BE ACCEPTED IF IT HAS BEEN EDITED, ALTERED,
RETYPED, OR CONVERTRD T¢ ANY OTHER FORMAT,
3 {09/11) EQP3434

105




Please Use the Attached Resolution “As Is”
(Do Not Substitate Your Own Form)
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C‘?fﬂ/ of /%%5‘%6
County of ___ ot plprn’

Resolution Authorizing the 82 Grant Agreement

Minutes of the regular meeting of the C?f‘?"f évm&, of the GI‘M of MAESHALL
County of __ (k. dpvr) , State of Michigan, (the "Municipality") held on
c]r A !/ 2o

PRESENT: Members:

ABSENT: Members:

Member offered and moved the adoption of the following resolution,
seconded by Member

WHEREAS, Part 52 (strategic water quality initiatives) of the Natural Resources and Environmental
Protection Act, 1994 PA 451, as amended {"Part 52"), provides at MCL 324.5204a that the Michigan Finance
Authority (the "MFA") in consultation with the Michigan Department of Environmental Quality (the "DEQ")
shall establish a strategic water quality initiatives grant program; and

WHEREAS, in accordance with the provisions of 2010 PA 231, which provides grants to assist
municipalities in completing loan application requirements under MCL 324.5308 or completing loan
application requirements for other sources of financing for sewage treatment works projeots, stortn watet
freatment projects or nonpoint soutce projects; and

WHEREAS, in accordance with the provisions of 1985 PA 227, as amended, Part 52, and other
applicable provisions of law, the MFA, the DEQ, and the Municipality that is a grant recipient shall enter into a
grant agreement (the "S2 Grant Agreement'} that requires the Municipality to repay the grant under certain
conditions as set forth in MCL 324.5204a, as amended; and

WHEREAS, the Municipality does hereby determine it necessary to undertake planning, revenue system
development, and/or design activities related to a project for which it intends to seek financing for construction;
and

WHEREAS, it is the dete%]ination of the Municipality that at this time, a grant in the aggregate
principal amount not to exceed # [5B H0a (“Grant”) be requested from the MFA and the DEQ to
pay for the planning and/cr design activities; and

WHEREAS, the Municipality shall obiain this Grant by entering info the S2 Grant Agreement with the
MFA and the DEQ.

I (04/11) EQP3434
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NOW, THEREFORE, BE IT RESOLVED THAT:

1. CLERy - TREWSVESIL  (iitle of the desginee’s position), a position currently held by

gﬂ-ﬂb& Rizd (name of the designee), is designated as the Authorized Representative for

purposes of the S2 Grant Agreement.

2. The proposed form of the S2 Grant Agreernent between the Municipality, the MFA and DEQ
(attached hereto as Appendix I) is hereby approved and the Authorized Representative is authorized and
directed to execute the S2 Grant Agreement with such revisions as are permitted by law and agreed to by the
Anthorized Representative.

3. The Municipality shall repay the Grant, within 90 days of being informed to do so, with inferest at a
rate not to exceed & percent per year, to the Authority if any of the following conditions occur:

(a) the Municipality fails to submit an administratively complete loan application for assistance from the
SRYF, the SWQIF or other source of financing for the project within 3 years of the Grant award;

(b) the project has been identified as being, in the fundable range or is approved for funding from another
source and the Municipality declines loan assistance for 2 consecutive fiscal years unless the Municipality
proceeds with funding from another source; or

¢) the Municipality is unable to, or decides not to, proceed with constructing the project,

4, The Grant, if repayable, shall be a first budget obligation from the general funds of the Municipality,
and the Municipality is required, if necessary, to levy ad valorem taxes on all taxable property in the
Municipality for the payment thereof, subject to applicable constitutional, statutory and Municipality tax rate
limitations.

5. The Municipality shall not invest, teinvest ot accumulate any moneys deemed to be Grant funds, nor
shall it use Grant funds or the general local government administration activities or activities performed by
mugicipal employees,

6. The Authorized Representative is hereby jointly or severally authorized to take any actions necessary
to comply with the requirements of the MFA and the DEQ in connection with the tssuance of the Grant. The
Authorized Reprosentative is hereby Jointly or severally authotized to exccute and deliver such other contracts,
certificates, documents, instruments, applications and other papers as may be required by the MFA or the DEQ
or as may be otherwise necessary to offect the approval and delivery of the Grant.

7. The Municipality acknowledges that the S2 Grant Agresment is a contract between the Municipality,
the MFA and the DEQ.

8. All resolutions and parts of resolutions insofar as they conflict with the provisions of this Resohution
are rescinded.

2 (04/11) BQP3434
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YEAS: Members:
NAYS: Members:

RESOLUTION DECLARED ADOPTED

1 hereby certify that the foregoing is a true and complete copy of a resolution adopted by the

of the of , County of
, said meeting was conducted and public notice of said mesting was given
pursuant to and in full compliance with the Open Meetings Act, being Ast 267, Public Acts of Michigan, 1976,
and that the minutes of said moeting were kept and will be or have been made available as requited by said Act.

Name
of , Cletk

of County of

3 (04/11) BQP3434
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DES

Michigan Finance Authority

STATE REVOLVING FUND AND STRATEGIC WATER QUALITY lNlTIATIVES EUND {"32")

GRANT AGREEMENT
This Grant Agreement (“Agresment”) Is made as of 20___, among thay it Rigan Department of
Environmental Quality, Resource Managemant Division {the "DEQ"), the Michigan Flnqriﬁ/ uthority ( thff" utharity") (the
DEQ and the Authority ars, collactively, the "State") and the e .#gﬁbnty of
("Grantee"} in consideration for providing grant assistance to the Gréa! r o

The purpose of this Agreement is to pravide funding for the project named below. The Stateﬁ.g
assistance pursuant to the Natural Resources and Environmental Protectign Act, 1994 PA 451,
hG

days of being informed by the State to do so, under ¢
Program Specific Requirements: $2 Grant.

Awsard of a Grant under thls Agreement and completion g " activities Ld s
assistance from the State Revolving Fund or Strategic Wﬁeﬁﬁgualiiy Ini
g 5

A

GRANTEE INFORMATION:

NamefTitle of Authorizad Reprassntative

Address

Address
Amaunt of Match § (10%or more)

Telephene number
Prolect Total § {grant plus match)

Fax number
Gtart Date: End Date;

E-mall address

AUTHORITY REPRESENTATIVE:

Nama/Titla i Name/Title
Addrass Address

Addrass : Address
Telephone number Telephone number
Fax number Fax number
E-mail addross E-tmall address
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The individuals signing below certify by thelr signatures that they are authorized to sign this Grant Agreement
on behalf of their respective parties, and that the parties will fulfil the terms of this Agreement, including the
attached Exhibit A, and use this Grant only as set forth In this Agreement.

GRANTEE

Signature of Grantee Date

Name and title (typed or printed)

MICHIGAN DEPARTMENT CF ENVIRONMENTAL QUALITY

lts Authorized Officer

MICHIGAN FINANCE AUTHORITY

its Authorized Officer

. PROJECT SCOPE

N
This Agreement shall be In additlonﬁ_@p any other 6} \:ﬁ 3
Resolution authorizing the Grant 1’;@@3‘oluﬁon" A

e kntire SGfement between the DEQ, the Authority, and

This Agreement, Including its exhibi i\
e

the Grantee,

I

i 1‘4“‘ i
(A) The scope of this Glgntiim] aw;%ies spgfirﬁed in Exhihit A (the "Project"), and such aciivities as
are authorized by the Stalgundsi EiAgreemeriEl:Any change in project scope requires prior written approvalin

accordance with Section [T ’i&.‘,hanga i Agradment.
t, the Gra

. Agreement and in accordance with the terms and conditions of this Agreement.

This Agreement shall take ¢
Grantea shall ccmplete thﬁ oject In accordance with al! the terms and conditions specified In this Agreement no
later than the EdERate8htn on page one. Only costs Incurred between the Start Date and the End Date

shall be eligible foFpayment under this Grant.

Ili. CHANGES

Any decreasaes in the amount of the Grantee's compensation, significant changes to the Project, or extension
of the End Date, shall be requested by the Grantee In writing, and approved in writing by the State in advance.

The State reserves the right to deny requests for changes to the Agreement Including its Exhibit A. No
changes can be Implemented without approval by the State.
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IV. GRANTEE PAYMENTS AND REPORTING REQUIREMENTS

The Grantee shall meet the reporting requirements specified in Section XVIII of this Agreement.

V. GRANTEE RESPONSIBILITIES

{A) The Grantee agrees to abide by all local, state, and federal laws, rules, otdinances and regulations in the

performance of this Grant. &
&

(B) Al local, state, and federal permits, if required, are the responsibility of the Gmﬁg’gé’é& “Award of this Grant Is

not a guarantee of permli approval by the state. y ﬁgﬁf’?

(C) The Grantes shall be solely responsible to pay all taxes, if any, that arise
Grant.

(D)The Grantee Is responsible for the professional quglity, technigal accuracy, timely éafinpl
coordination of all deslgns, drawings, specifications, reports, andiher services furnishatiby
under this Agreement. The State will consider the Grantee to be g GeE)
contractual matters, including payment resulting from this Graat, Thedgiantee or its subcon 4
without additlanal grant award, correct or revise any errgiiizontigslans, otiiner deficientfiés In designs,
drawings, specifications, reports, or other services,ﬁ-"E :

sE188ponsibility for the technical adequacy of the
Tﬁ‘%ny of the services shall not be construed as a

waiver of any rights under this Agreement or' : ion atising out of the performancs of this

Agreement,

(F} The Grantee understands thagt;
the purpose of obtaining this Agregg
subject the Grantee, its agents, and
Grant,

i ithe Agreemant, and that any such filing may
e I{ninal%nd civil prosecution and/or termination of the

&

V1. ASSIGNABILITY <

i,

ikl

: : 45
Agreement tesany other parfiiyiiial pﬁ%ﬁ%ﬁ?’iﬁen consent of the Stats, The State does not assume
respons.j;@l:f 'Fﬁ'ﬁ%ﬁ*ﬂing the c@igactual relationships between the Grantes and any subcontractor.

The Grahtae gl comply with the’ Elllott Larsen Civil Rights Act, 1676 PA 453, as amended,

MCL 37.2101 ot seq, the Pﬂgg»;%ons with Disabilities Civll Rights Act, 1976 PA 220, as amended, MCL 37.1101 ef
seq, and all othey, federalésidte, and local fair employment practices and equal epportunity laws and covenants
that it shall not Srgiis S8 against any employee or applicant for employment, to be employed in the
petformance of thig ‘ﬁi’eement. with respect to his or her hire, tenure, terms, conditions, or privileges of
employment, or any matter directly or indirectly related to employment, because of his or her race, religion,
color, national origin, age, sex, helght, weight, marital status, or physical or mental disability that is unrelated to
the individual’s ability to perform the duties of a particilar ob or position. The Grantee agrees to Include in
avery subcontract entered into for the patformance of this Agreement this covenant not to discriminate in
employment. A breach of this covenant is a materlal breach of this Agreement.
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Vill. UNFAIR LABOR PRACTICES

The Grantee shall comply with the Employers Engaging in Unfalr Labor Practices Act, 1980 PA 278, as
amended, MCL 423.321 et seq.

IX. LIABHITY

{A) The Grantes, not the Stats, is responsible for all liabilities as a result of claims, judgments, or costs arising out
of activities to be carried out by the Grantee under this Agreement, If the liability is cays ﬁby the Grantee, any

subcontractor, or anyone employed by the Grantee.

ities to @f’;@fﬁrried out oy the
Eisibility of the

s

(B) All liabllity as a result of claims, demands, costs, or judgments arlsing out gf i
State in the parformance of this Agreement is the responsibility of the State an
Grantee if the Rabiiity is materially caused by any State employee or agent.

relation to each party’s responsibilities under these joint activities. ,
(P} Nothing in this Agresment should be construed as a yalvErGE b
*"tatute OF:

X. CONFLICT OF INTEREST

No government employee or member of the I"'h&
Grantee's governing hody, its employees, partf _
any part of this Agreement, unless proportional?. ol
Agresment. . k-

X1. AUDIT AND AGCESS TO

@?J«%%&Qb! e ; ﬁifﬁ%laims made to the State under this Agroement shall not be financed by any
source ORI the “Bhdefthe terms of this Agreement. If funding Is recelved through any other
source, the Grantee agreedid delete from Grantes's billings or to Immediately refund to the Stats, the fotal
amount repres%gting suakﬁﬁé’!,’gplicaﬁon of funding.

XV, COMPENSA

{A) A breakdown of Project costs covered under this Agresment is identified in Exhibit A. The State shall pay the
Grantee a total amount not to exceed the amount on page one of this Agreement, in accordance with Exhibit A,
and only for expenses Incurred. All costs over and above the Grant amount, necessary to complete the Project,
are the sole responsibility of the Grantee,

(B) The Grantee is commiitted to the match amount on page one of this Agreement, in accordance with Exhibit A.
The Grantee shall expend all local match committed to the Project by the End Date of this Agreement,

4

113




XV, CLOSEOQUT

(A} A determination of Project completion shall be made by the DEQ upon satlsfactory complation of the
activitles, products and deliverables described in Exhibit A and submittal of a request for final payment,

(B) The Grantee shall provide the DEQ, within 30 days of the End Date all outstanding financial reports, products
and deliverables required as a condition of the Agreement.

s against the Grantee.

(C) Final payment under this Agreement shall not constitute a waiver of the State's gl

(D) The Grantee shall Immediately refund to the State any payments or funds ady :
of allowabla reimbursable billings.

W, y
(E) Grants may be audited by the State. Total expenditures are subject to audit“‘éﬁgw;;%@eﬁg; A
overpayment of the DEQ share if an audlt determines that total Project costs were nag el

XV1. CANCELLATION

This Agresment may be canceled, upcn 30 days written notie U
or other lack of funding. £

1{' S AR
g ph

XVIi. TERMINATION
7 =

(A) This Agreement may also be terminated by & following reasons upon 30 days written

notice to the Grantee: S

EE? s recipient falls to comply with the terms and

(1) The State may terminate a Grant or witliio]
Hing legisiation cited on page 1 or the rules

conditions of the agreement or with.-the requirent
promulgated thereunder, or withsgifar:
all funds awarded. i

i R R
(2) If the Grantee ki owingly and ﬁ filly presigiipdalse information to the State for the purpose of
obtaining this Agreemé %ﬁ%r@%%paymenﬁﬁ@%i%:his“ Gisament, the State may terminate this Agreement with

"--zé‘i AL 1 '
i ﬁﬁ@ra“teﬁ*%f-é d the Grantee, upon demand by the State, shall reimburse the

Ve
it Agreefﬁ%
g

|=ﬁhninate this Agreement without further liability if the Grantee, or any agent of
Bubagreement, is:

(2) Convicted of a eriminal offense, including but not limited to any of the following: ambezzlement, thett,
forgery, bribary, falsification or destruction of records, receiving stolen property, or attempting to influence a
public employee to breach the ethical conduct standards for State of Michigan employees;

(3) Convicted under state or federal antitrust statutes;

(4) Convicted of any other criminal offense which, in the sole discretion of tha State, reflects onthe
Grantse’s business integrity, or
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(5) Included on the United State Environmental Protection Agancy Suspension and Debarment list.

(C) If the State finds, after a notice and hearing, that the Grantee or any of the Grantee's agents or
representatives, offered or gave gratuities, favors, or gifts of monetary value to any official, employee or agent
of the State, in an attempt fo secure a sub-agreement or favorable treatment in awarding, amending, or making
any determinations related to the performarnce of this Agresment, the State may, by written notice to the
Grantes, terminate this Agreement.

XVIil. PROGRAM-SPECIFIC REQUIREMENTS; $2 REPAYABLE GRANT

(A) General Representations. The Grantse represents and warrants to, and ag 58w
DEQ, as of the date hereof as fallows: i

S

(1) Grant monies shall be expended only to cover application costs for loarrk#g ls@%ﬁ% from the Slate
Revolving Fund (the "SRF") ar the Strategic Water Quality initiatives Fund {the "SWgliz AR

oy E‘-.-,bl '
5,
5

X ‘ S, A
(2) Grant funds shall not be used for general local govemmigzhadministrative acti\‘ﬁ%',_, Bia’ﬁ?ies

parformad by municipal employess. o,

(3) The Grantee has full legal right, power and auqlig:ﬁyﬂ e
all transactions contemplated by this Agreement, the Fgdolution, Ry any S
thereto, The Grantee has duly authorized and appfa¥éd the exec%%‘ n and dalie:
performance by the Grantee of its obligations cont '*I i.in this Ag Biment, and tie Agreement |s a valid,
legally binding action of the Grantee, enforcg@% In abEgrdangs) ¥lth the terms thereof except as enforceabllity
may be limited by bankruptcy, Insolvency, rége "“gﬁ’%rium and other similar laws affecting the rights

inizatloR i
N itagilﬁ :

dopted @ ntee?‘é_@ﬁ ag through its governing body, is in full

d is a valigaleg@hiaindingBction of the Grantes, enforceable in

imkam,pniordgnbliy i be limited by bankruptcy, insolvency,
e Wﬁ)ﬁ ?’%ng the rights of creditors generally, and by principies of

T

of creditors generally, and by principles of equikY : ggedles are sought.

(4) The Resolution has besn gduly a
force and effect as of the date heftafis

&

sment by the Grantee, and the fulfillment of the terms and
el %gps contemplated by the Resolution and this Agreement do
not and will not conflict witk: feaiihe part of the Grantee a breach of, or a default under any existing

law {inclugi%];gf'gg_g;_;_t__ aut [imit:ﬂif’.mn.’;_;‘ ] KConstitution), any court or administrative regulation, dscree or

e Agresmelt

order or£lyHgres inent, ind? " mortgage, obligation, lease or other instrument to which the Grantee is
subjeaj@% y which it is boundithd which breach or default would materially affect the validity or binding sffect
of the &&tant, or rg%mﬁ%%efa Gitor lien on any assets of the Granfee. No event has oceurred or is continuing
which Wity the JaBggs b Tekior ""%iving of notice, or both, would constitute a default by the Grantee under the

{6) No congent or agpisval of, or registration or declarafion with, or permit from, any federal, state or other
govemnmental bEienEgttimentality, is or was required in connection with enactment by the Grantee of the
Resolution, or exsoutich and delivery by the Grantee of this Agreement which has not already been obtained,
nor is any further election or referandum of voters required in connection therewith which has not already been
held and certifled and all applicable referandum periods have expired.

(7) Proceeds of the Grant will be applied (i) to the financing of the Project or a portion thersof as set forth
in the Resolution and Exhibit A or (ii) fo reimburse the Grantee for a portion of the cost of the Project. The
Grantee will expend the proceeds of each disbursement of the Grant for the governmental purpose for which

the Grant was issusd.
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(8) The attached Exhibit A contains a surmary of the estimated cost of the Project, which the Grantee
certifies is a reasonable and accurate estimata.

(9) The Grantee reasonably expects (1} to fulfill all conditions set forth In this Agreement to recslve and to
keep the Grant, and (ii) that no event will ocour as set forth in this Agreement which will require the Grantee to

repay the Grant.

(B) Repayment of Grant. The Grantas shall repay the Grant, within 90 days of belng informed to do so, with
interest calculated from the date Grant funds are first drawn at a rate not to excesd g¥per year, to be
determined by the Authority, to the Authority for depesit inte the SWQIF if any of iedsllowing occur as
determined by the State: B

; I
(1) The Grantee falls to submit an administratively complete loan appliééﬁﬁ;';; 7('\&?
or the SWQIF or other source of financing for the SRF or SWQIF project within 32 he Grant q&rd.

S

(2) The SRF or SWQIF project has been identified as being in t
funding from another source and the Grantee declines loan assisg;
Grantee proceeds with funding from another source..

(3) The Grantee is unable to, or dectdes not to, p{gg"[
b

{C) Covenants and Certifications. r

by

oo

i)
(1) The Grantee has the legal, managejjdh, instiful
the Project, or cause the Project to be built, g
gperated. §

ending litigation, will materially or
. ¢ pplicant's ability to make timaly
s, Project is funded through means othet than a

AR

repayments of the grantif the Pro
loan from the SRF or the SWQIF.

provide asiminimuieg 0% local match for grant-eligible costs and disburse

40 :
current :ngrant disbursements.

hmplets books and records relating fo the grant and financlal affairs

(4) The Grantes agr@%@hto mgigf iy i
of the Projestiinaccordanca it = erallﬁ“ﬁ%}‘%pted accounting principles ("GAAP") and generally accepted

j %gﬁ]ﬁg standah VFGAGAS").

i

Il municipal contracts related to the Project will provide that the contractor
S%@.@Ct to a financial audlt and must comply with GAAP and GAGAS.

Ty the DEQ and the Authority within 30 days. of the occurrence of any event

which, in the judgment of: 1 applicant, will cause a material change In the finangial condition of the Project, or,
if the applicanth 4' kEdiEdge, of the wastewater transport and treatment system of which the Project Is a part.
Such events includdthe receipt of funding from any other scurces, Including another state or federal program,

for Project costs financed by the $2 Grant.

{7) The Grantee agrees to provide any necessary wriiten authorizations to the DEQ and the Authority for
the purpose of examining, reviewing, or auditing the financial records of the Project. The applicant also agrees
to require similar authorizations from all contractors, consultants, property owners or agents with which the
applicant negotiates an agreement.

(8) The Grantee agrees that all pertinent records shall be retalned and avallable to the DEQ and the
Authority for a minimum of three years after satisfactory comgletion of the Project and final payment. If

7

116




litigation, a claim, an appeal, or an audit Is begun before the end of the three-year period, records shall be
retained and available until the three years have passed or untll the action is completed and resolved,
whichever Is longer.

(9) The Grantee agrees to ensure that planning and design actlvities of the Project are conducted in
compliance with the requirements of Part 53 of the Nafural Resources and Environmental Pratection Act, 1904
PA 451, as amended, its Administrative Rules and Recommended Standards for Wastewater Facllities
pubhshed by the Wastewater Committee of the Great Lakes — Upper Mississipp! RiverBoard of State and
Provincial Health and Environmental Managers, and all applicable state and federal g, executive orders,
regulations, policies, and procedures.

S,

{(10) The Grantee agrees that the Project shal! procaed in a timely fashigiia d will exer
to cause campletion of the associated loan application requirements within tﬁi’"@, fit

Grant from the Strategic Water Quality Initiatives Fund in accordance with Sectiéi;
Resources and Environmental Protection Act 1994, PA 451, as amended.

ﬁ% its hest efforts
td of the 82

{11) The Grantes certifies that: (a) if it is the owner or opera'.{t‘ of an cceangaing \f@iﬁg
oceangoing vessel, itis in comphance with the requlrements of M(‘;‘? : 24 3103a and is of *

MCL. §324.3103a(4).

(D) Grantee Relmbursements and Deliverables %
ﬁaﬁ?‘hq‘
The Grantee may request grant disbursemetiiaid.r
Request Form provided by the DEQ. Upon ré§ it
Authority, which will In turn disburse grant fun 7' j
documented. The forms provided by the State Wilkin e JEIS on their use and shall he submitted to
the State representative at the a on page f"%ﬁll rex I_a gd support:ng documentatlon (invoices) for
expenses must be included with

: ity than monthly, using the Disbursement
i ment request, the DEQ will notify the
%&gible costs that have been adequately

- by, If any 41188, provision or sectian of this Agreement be ruled invalid or unenforceable by
any ¢ Y;T';-%f competent jurisdig an, the Invalidity or unenforceability of such clause, provisfon or section shali
not affg@t any of theses ]ng iﬁ;f&uses provisions or sections.

=

Unless otherwise specifled in this Agreement, the Grantee may release information or material developed
under this Agreement, provided It s acknowledged that the DEQ funded all or g portion of its development.

XX. SUBCONTRACTS

The State reserves the right to deny the use of any consultant, contractor, assaciate or other personnal to
perform any portion of the project. The Grantee Is solely responsible for all contractual activities performed
under this Agreement. Further, the State will consider the Grantes to be the sole peint of contact with regard
to contractual matters, including payment of any and alt charges resulting from the anticipated Grant. All

8
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subcontractors used by the Grantee in performing the project shall be subject to the provisions of this
Agreement and shall be qualified to perform the duties required.

XX1._ANTLLOBBYING

If alf or a portion of this Agreement is funded with state funds, then the Grantee shall not use any of the grant
funds awardad In this Agreement for the purpose of lobbying as defined in the State of Michigan’s lobbying
statute, MCL 4.415(2). “Lobbying' means communicating directly with an official of t‘gﬁg‘execuﬂve branch of

state government or an official in the legislative branch of state government for the p jﬁfibse of influencing

P

legislative or administrative action.” The Grantes shall not use any of the grant fugdg-awarded in this
Agraement for the purpose of litigation against the State. Further, the Grantee gl
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Project No.
52 Grant Program
Exhibit A
Grantee:
Project Name:
DEQ Approved Grant Amount: $ ;

Time Period for Eligible Costs: Start Date

D
1

End Date {month/year) =

Description of Approved Project Scope.

1. Planning Coalb, $
$
$

Tl : e - '-% "t'

5. LESS (210%) Ll Matoh $

$

A _w{frﬁ%—‘i’
6. Ap@%&@%@ ant Amount (Line 4 minus Line 5)

The following services have been determined to be ineligible for 2 Grant assistance, for the reasons listad,

and have been excluded from the approved project costs shown above:

10
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iholl

Mic‘fjigan

323 W. Michigan Ave. (
Marshall, Ml 40068
p 269.781.5183

f269.781.3835

cityofmarshail.com

ADMINISTRATIVE REPORT
September 19, 2011 - CITY COUNCIL MEETING

T0: Honorable Mayor and City Council
FROM: James M. Schwartz, Police Chief
Tom Tarkiewicz, City Manager
SUBJECT: Acceptance of the Byrne Stimulus Grant
BACKGROUND: The City of Marshall has been notified as a recipient of

the Byrne Stimulus Grant available between October 1, 2011 to September 30,
2012. This grant is administered through the Michigan State Police. It is the
intent of the City of Marshall to retain all employees of the Marshall Police
Department at the end of the grant cycle.

Beginning FY 2013 and future years, the grant will fund 50% of the full-
time position. The additional on-going operational cost for the City to fund the
remaining 50% is approximately $25,500 per year. This grant will fund 100% of
wages, benefits, and equipment for one officer during this time. The Police
Chief would like to promote a part-time officer to full-time status, and the full-
time position would be funded 100% by the grant. Therefore, in FY 2012, there
will be a one-time savings equal to 2 FTE.

In July, 2011, the new Motor Carrier Enforcement (MCE) program was
implemented. The revenue generated is about twice the original
forecast/budget, and will provide an additional increase in revenues by
approximately $25,000 more than originally anticipated. This will be the source
of funding to offset the proposed cost for FY 2013 and future years.

RECOMMENDATION: It is recommended that the Council accept this
grant award to further the ability of the police department to deter crime and
protect our citizens.

FISCAL EFFECTS: There will be a FY 2012 net savings in the General Fund
Police department wages of approximately $19,500.

ALTERNATIVES: As suggested by Council.

Respectfylly submitfec

Tom Tarkiewic
City Manager

Jalmes M. Schwariz
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To the Marshall City Council:

k5

September 8, 2011

I am Ron Goodwin , 330 South Mulberry Street, Marshall, Michigan. I live in the fourth
ward. I would like to be considered for the city council seat that was vacated by the resignation
of Ryan Tarver. My experience as a past city councilman would be a great asset at this time. I
was elected to the city council in 2004 and was the liaison for the Chamber of Commerce,
LDFA, DDA, airport board, and the planning commission, I have the most experience then any
other candidate I’'m sure. I was employed by the city for 24 years before my retirement and have
a lot of knowledge on how the city operates. 1 was also instrumental in moving the Rec
Dept. for a saving of 38,000.00 a year, and saving the Brooks Nature Park for all the people of
Marshall to enjoy. 1 also traveled to Japan with the mayor and represented the City of Marshall
for the Sister City signing. Thank you for considering me to represent all the people in my ward
and being a asset to this council.

@ for your co ]31derat10n

C‘% ’O@/q/// —
Ron ood B
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September 7, 2011

Sandra Bird
City of Marshall City Clerk

Marshall, Mi 49068
Dear Sandra,

Please except this as my packet of information for the 4th WARD position vacancy. | have enclosed
for your review and that of the Council Members the following:

-Cover letter

-Letter of Intent as read to the Mayor and the Council Members on Sept. 6th, 2011
-References of Personal and Professional associates

-Community Involvement/Affiliations

-Resume

Thank you for your time and consideration. If there is anything else | could provide to you or the
Council in making their decision, please notify me immediately. If anyone feels it is necessary for a face
to face or phone interview, | will accommodate their schedule to make that happen.

In Kindest Regards,

(leed

ack Reed
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Jack Reed, 116 S. Sycamore Street, City of Marshall, 49068 9/6/2011

In reference to the vacancy in WARD 4.

It is my intention to bring before The Council tonight, my interest in filling the position of City
Councilman for the 4th Ward to fill the vacancy with the resignation of Ryan Traver.

I have lived in the 4th WARD since | arrived in Marshall with my family on January 1, 1994. Seventeen
and a half years ago my wife Lisa and | found this gem of a city to hopefully raise our family in a
community where it was safe, friendly, and educationally wealthy. We have not been disappointed, in
fact we have been pleasantly surprised that most of our expectations have often been exceeded.

The friends we have come to know created a family for us living in a new town where we knew
absolutely no one. We have in fact since moving here, brought 2 households of our relatives to live here
in Marshall. Our children have grown since moving here at the age of 4 and 2, from Pre-Schoal through
graduation at Marshall High School and have now moved on to a College and University where we have
now seen the importance of a great solid education. Thank you Marshall educators for preparing my
children for the next step in their lives. You would be just as proud as we are-

I have worked in the Residential Mortgage business for most of my time in Marshall. Having worked at a
few different locations. | have chose to move my business closer to home to work in and around
Caihoun County. | have also chose to spend time within our wonderful community by volunteering to
work with the Youth as a Youth Director for 13 years, worked as a Board Member of the Marshall Civic
Players, Franke Center for the Arts, Marshall Music Boosters, Chamber Ambassador and the Chamber
Board of Directors.

My working with the youth was important to us because that shaped the young adults in Marshall to
recognize and take advantage of every opportunity our City had to offer in molding them to be the great
citizens that they would become. My volunteering in the Arts has always been close to my family
because of the importance of having a blend of culture in our lives. My volunteering in the Chamber has
been my best avenue to showcasing our wonderful city to the business or community members here in
Marshall and abroad. In fact, the number one reason | am Chairing the Statewide Chamber Ambassador
event held right here in Marshall the end of this month, is that [ will have the opportunity to showcase
to up to 150 people from all over our State what our Historic Marshall has to offer.

In closing | want to say that my time in Marshall has been spent preserving and sharing what we have. If
you move in from outside of our community, you realize what we have in this gem of a town and how it
is different from others. | am interested and would be honored to be considered by the Council to sit up
there next to you and continue to do what | have been doing for nearly 18 years-cheering on the
progress and preservation of our great city. Thank you for this time and for your consideration of my
request.

Jack Reed ,—\p@%\/
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JACK REED

116 5. Sycamore St. jlisreed @sbcglobal.net {269) 781-4342 H
Marshall, MI 49068 (269) 579-0165 C

COMMUNITY INVOLVEMENT/AFFILIATIONS

*Chairman of State Chamber of Commerce Ambassadors Conference {2011) Marshall, Michigan
*Chamber of Commerce Ambassador (2007-2011) & Board of Directors (2009-2011) Marshall, Michigan
*Board of Directors for Franke Center for the Arts (2009-2011) | TREASURER 2011  Marshall, Michigan
*Facilitator of Lending Seminar for Battle Creek Area Association of REALTORS (2010 and 2011)

*Affiliate Member of Board of REALTORS in Battle Creek {2006-2011}, Jackson (2006-2007) and Branch
County {2006-2007, 2011)

*Board of Directors for Marshall Civic Players (2006-2008) | Marshall, Michigan
*Grant Writing (2006-2010) Marshall Public Schools Marshall, Michigan
*Marshall Bond Proposal Campaign Committee {(2009) Marshall Public Schools Marshall, Michigan
*Vice President (2006) and President {2007-2008) Marshail Music Boosters Marshall, Michigan
*Captain for Relay for Life Cancer Society (2001-2006} Marshall, Michigan
*Director of Youth {1994-2008) Christ Lutheran Church and Christ the Good Shephard (1988-1993)

*Board of Directors for Marshall area Youth Leaders {2004-2006) Marshall, Michigan
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116 S. Sycamare St.
Marshall, MI 49068

Jack Edward Reed

jlisreed @sbcglobal.net

(269) 781-4342 H
(269) 579-0165 C

REFERENCES

Mark Oerther Engineer Borg Warner Marshali, Michigan
(269) 832-5637 known 10 Years

Corey Biddinger IT Consultant Self Employed Charlotte, Michigan
{231) 218-0039 known 5 Years

Terralyn Lake

Kim Lake

Event Coordinator ~ Marshall Chamber of Commerce Marshall, Michigan

{269) 781-5163 known 4 Years

Mortgage Consultant Wells Farge Home Mortgage

(269) 579-7024 known 3 Years
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Jack Edward Reed

116 S. Sycamore St. jlisreed@shbcglobal.net (269) 781-4342 H
Marshall, M! 49063 {269) 579-0165C
OBIECTIVE

My goal is to add my successful 27 year career in areas of Management, Sales and Customer Service to
that of a progressive company that will allow for both personal and professional growth.

EXPERIENCE

Wells Fargo Home Mortgage
October 2007- Present Mortgage Consultant Battle Creek, Michigan

Self-managed my Residential Mortgage business calling on Realtors, Financial Planners and referral
business of past clients. Average Annual Volume $12-15 million.

Wachovia Mortgage
November 2005-October 2007  Branch Manager Ckemos, Michigan

Opened and Managed the branch for a team of 10 employees. Hired, trained and developed Mortgage
Consultants and support staff, Personal productivity continued during this tenure,

Aegis Wholesale
April 2005-November 2005 Account Executive Troy, Michigan

Managed 120 Brokers in Centrai and western Michigan. Trained Loan Officers, pre-qualified files,
managed the Wholesale process to funding. Monthly volume $5 million,

World Savings
October 2003-April 2005 Account Executive Grand Rapids, Michigan

Recruited Brokers to set up Whalesale accounts in new market {Lansing, Michigan). Trained Loan
Officers, pre-qualified files, managed the Wholesale process to funding,

Retail Management
October 1984-July 2003 Various Management Michigan

Managed Bed, Bath and Beyond, Kohl's Department Store, J. Baker Inc., Limited Corporation in
areas of Sales, Customer Service, Inventory Control, Loss Prevention.
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*Opened only Kohl's Department store to open under budget and on time with best first year Inventory
results for new stores.

* Regional Operations Manager (118 Stores in 17 States) volume of $73 million in sales.
*Traveled weekly for Midwest Regional Loss Prevention Auditor (80 Stores).
* District Manager (18 Stores) while training newly recruited DSM for the Midwest.

*Opened and recruited for dozens of new store openings.

EDUCATION
Business Intent at Eastern Michigan University Ypsilanti, Michigan September 1984-May 1986
Belleville High School Belleville, Michigan  June 1984
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