MARSHALL CITY COUNCIL AGENDA
MONDAY- 7:00 p.m.
APRIL I8, 2011

HISTORIC MARSHALL

MAYOR: [ames Dyer

COUNCIH, MEMBERS:
Ward 1 -~ Wapne Booton
Ward 2~ Nick Metzger
“Ward 3 —Brent Williams
‘Ward 4 - Ryan Traver
Ward 5 - Jody Mankerian
At-Large - Kathy Miller

1) CALL TO ORDER

2) ROLL CALL

3) INVOCATION - Brandon Crawford, Grace Baptist Church

4) PLEDGE OF ALLEGIANCE

5) APPROVAL OF AGENDA - Items can be added or deleted from the Agenda by Council
action.

6) PUBLIC COMMENT ON AGENDA ITEMS — Persons addressing Council are required to
give their name and address for the record when called upon by the Mayor. Members of
the public shall be limited to speaking for a maximum of five (5) minutes on any agenda
item.

7) CONSENT AGENDA

A. Qutdoor Café Licenses

City Councit will consider authorizing the City Clerk-Treasurer to issue licenses
to Schuler's Inc. and Pastrami Joe's to operate an outdoor restaurant/café. The
license is effective May 1, 2011 and expires April 30" of the following year.

B. US Department of Transportation -Federal Aviation Administration-Terms
and Conditions of Accepting Airport Improvement Program Grants

City Council will consider the recommendation to authorize the Clerk-Treasurer
to sign the completed terms and conditions of accepting airport improvement
program grants.

C. City Council Minutes

Regular Session..........ccoeiieee e Monday, April 4, 2011
D. City Bills
RegQUIAT PUIChESES....uvii v e et aeveeerene e s $100,491.31
Weekly Purchases — 4/01/171 ... e $27,539.10
Weekly Purchases — 4/08/171 . ... e $4,673.05
17 | N $132,703.46

8) PRESENTATIONS AND RECOGNITIONS
A. Library Millage Presentation
9) INFORMATIONAL ITEMS
A. Event Report — Remote Control Plane Swap Meet at Brooks Field

10) PUBLIC HEARINGS & SUBSEQUENT COUNCIL ACTION
A. Electric, Water, and Sewer Rate Ordinance Amendment

City- Council will hear public comment regarding the proposed changes to the
Electric, Water, and Sewer Rate Ordinance.




mstoric sarsnare | 11) OLD BUSINESS
wontnson | 12) REPORTS AND RECOMMENDATIONS
A. Birchler /Arroyo Proposal

MATOR Jrms By City Council will consider the recommendation to retain Birchler/Arroyo Planning
COUNCIL MEMBERS: Consulting Firm to assist the Hospital Neighborhood Committee with drafting
o N b language for the Hospital Overlay Growth District.

Ward 3 — Brent Williams

Ward 4 Ry Traver. B. Dial-A-Ride Transit Application for State Financial Assistance for 2011-2012
Ward § - Jody Mankerian «
At-Lacge —Kathy Miller Fiscal Year

City Council will consider the recommendation to adopt the Resolution of Intent to
authorize the City of Marshall DART to seek financial assistance from the State of
Michigan for its public transportation service as revised.

C. Disposal of 1980 Snorkel Fire Truck

City Council will consider the request to approve staff's recommendation to use
Public Surplus Inc. to dispose of the 1980 Snorkel Fire Truck using staff's
guidelines and setting the following reserve price of $10,000 with the
understanding that if the reserve is not met, staff can rebid or accept a bid that is
equal to or exceeds the scrap metal price.

13) APPOINTMENTS / ELECTIONS
14) PUBLIC COMMENT ON NON-AGENDA ITEMS

Persons addressing Council are required to give their name and address for the record
when called upon by the Mayor. Members of the public shall be limited to speaking for a
maximum of five (5) minutes on any item not on the agenda.

15) COUNCIL AND MANAGER COMMUNICATIONS
16} CLOSED SESSION

City Council will be requested to convene into Closed Session to discuss the City
Managers Evaluation.

17) ADJOURNMENT
Respectfully submitted,

G@
Tom Tarkiewicz

City Manager




City of Marshall

323 West Michigan Avenue - Marshall, MI 49068-1578 - Phone (269) 781-5183 - FAX (269) 781-3835

Marshall Town Hall ca: 1857

ADMINISTRATIVE REPORT
April 18, 2011 — CITY COUNCIL MEETING

REPORT TO: Honorable Mayor and City Council Members
FROM: Trisha Nelson, Deputy Clerk
Tom Tarkiewicz, City Manager
SUBJECT: Sidewalk Use Licenses
BACKGROUND: In 1993 Schuler's Incorporated signed a Sidewalk

Use Agreement and in 2006 Pastrami Joe’s signed a Sidewalk Use Agreement
specifying the license fee of $100 which may be renewed annually after paying
the fee, submitting an application and providing a certificate of insurance in a
minimum of $500,000.

In accordance with Section 90-16(c) of the Marshall City Code, City Council may
license.....an outdoor restaurant, café and other public/private sidewalk uses
under such terms and conditions as the Council may determine upon submittal of
a sidewalk use application. Pastrami Joe's and Schuler Restaurant have
submitted their applications, certificates of insurance and paid the proper fees.

RECOMMENDATION:  Approve the annual licenses for Pastrami Joe's and
Schuler Restaurant.

FISCAL EFFECT: $200 license fee.

ALTERNATIVES: As suggested by Council.

Respectfully submitted,

oto Sl lser C%)‘MC%;LB

Trisha Nelson Tom Tarkiewicz
Deputy Clerk City Manager
NATIONAL
HISTORIC
LANDMARK
DISTRIGT NATIONAL HISTORIC LANDMARK DISTRICT 3




City of Marshall

323 West Michigan Avenue - Marshall, MI 49068-1578 - Phone (269) 781-5183 - FAX (269) 781-3835

Marshall Town Hall ca: 1857

ADMINISTRATIVE REPORT
April 18, 2011 - City Council Meeting

REPORT TO: Honorable Mayor and City Council

FROM: Carl Fedders, Director of Public Services
Tom Tarkiewicz, City Manager

SUBJECT: US Department of Transportation — Federal Aviation Administration
(FAA) Terms and Conditions of Accepting Airport Improvement
Program Grants.

BACKGROUND: In order to continue to receive funding from the FAA the City is
required to agree to the attached terms and conditions which have not been updated
since 2005. Changes from the 2005 document include: Il. General Conditions: K.
Trafficking and lll. General Assurances: 5g. The City of Marshall has taken advantage
of FAA funding for some time and currently plans to design and rehabilitate the taxiway
and to replace the AWOS in the current budget. These projects generally have funding
spread between the City of Marshall, the State of Michigan, and the FAA. The percent
of the projects cost are 2.5%, 2.5%, and 95% respectively.

The agreement highlights requirements pertaining to how contracts with consultants
should be handled, how plans and specifications will be developed and controlled, how
property will be acquired, and how construction projects will be accepted. Staff relies on
our contracted airport engineers, Mead and Hunt, Inc., to assure compliance with these
conditions.

RECOMMENDATION: Staff recommends that City Council authorize the Clerk-
Treasurer to sign the completed terms and conditions of accepting airport improvement
program grants.

FISCAL EFFECTS: None at this time. This agreement will support the ability to
receive federal grants for future projects.

ALTERNATIVES: As suggested by Council.
ily submitte

| Tom Tarki;f%

rector of Public Services City Manager

Respectf,
/.J




March 2011
U.S. Departrnent
of Transportation
Federal Aviation
Administration

Terms and Conditions of Accepting
Airport Improvement Program Grants

Sponsor:

Airport:

This document contains the terms and conditions of accepting Airport Improvement Program (AIP) grants
from the Federal Aviation Administration (FAA) for the purpose of carrying out the provisions of Title 49,
United States Code, These terms and conditions become applicable when the sponsor accepts a Grant
Offer from the FAA that references this document. The terms and conditions may be unilaterally
amended by the FAA, by notification in writing, and such amendment will only apply to grants accepted
after notification. '

I. Certifications

Section 47105(d), Title 49 of the United States Code authorizes the Secretary to require certification from
sponsors that they will comply with statutory and administrative requirements. The following list of
certified items includes major requirements for this aspect of project implementation. However, the list is
not comprehensive, nor does it relieve sponsors from fuily complying with all applicable statutory and
administrative standards.. In accepting a grant, the sponsor certifies that each of the following items will
be complied with in the performance of grant agreements. If a certification cannot be met for a specific
project, the sponsor must fully explain in an attachment to the project application.

A. Sponsor Certification for Selection of Consultants

General procurement standards for consultant services within Federal grant programs are
described in 49 CFR 18.36. Sponsors may use other qualifications-based procedures provided
they are equivalent to specific standards in 49 CFR 18 and Advisory Circular 150/5100-14.

1. All advertisements will be placed to ensure fair and open competition from a wide area of
interest,

2. For any and all contracts ever $25,000, consuitants will be selected using competitive
procedures based on qualifications, experience, and disadvantaged business enterprise
requirements with the fee determined through negotiation.

3. An independent cost analysis will be performed, and a record of negotiations will be prepared
reflecting the considerations involved in the establishment of fees for all engineering
contracts with basic service fees exceeding $100,000.
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10.

If any services are to be performed by sponsor force account personnel prior approval must
be obtained from FAA.

All consultant services contracts will clearly establish the scope of work and delineate the
division of responsibilities between all parties engaged in carrying out elements of the
project.

All costs associated with work ineligible for AIP funding will be clearly identified and
separated from eligible items.

All mandatory cantract provisions for grant-assisted contracts will be included in all
consultant services contracts.

If any contract is awarded without competition, pre-award review and approval will be
obtained from FAA.

Cost-plus-percentage-of-cost methods of contracting prohibited under Federal standards will
not be used.

If services being procured cover more than a single grant project the scope of work will be
specifically described in the advertisement, and future work will not be initiated beyond five
years.

B. Sponsor Certification for Project Plans and Specifications

General AIP standards are described in Advisory Circulars 150/5100-6, 150/5100-15, and
150/5100-16. A list of current advisory circulars with specific standards for design or
construction of airports and procurement or installation of airport equipment and facilities is
referenced in Section III.C.24,

1.

All plans and specifications will be developed in accordance with all current applicable Federal
standards and requirements, or state standard specifications developed under a Federal
grant, and no-deviation from or modification to standards set forth in the adwsory circulars
will be allowed without prior approval of the FAA.

All equipment specifications will rely on the national standards as contained in the Advisory
Circulars, without deviations, to the maximum extent possible. Specifications for the
procurement of equipment for which there is no Federal specification or standard, will not be
proprietary nor written to restrict competition. If there is no national standard, or if the
national standard provides for a choice to be made, at least two manufacturers will assure
that they can meet the specification. A deviation from the national standard will require FAA
approval of the design standard madification.

Al development to be included in any plans is depicted on an Airport Layout Plan approved
by FAA.

All development which is ineligible for AIP funding will either be omitted from the plans and
specifications or costs associated with ineligible or AIP non-participating items will be
separated and noted as non-AIP work and deducted from AIP project reimbursement
requests.

Process control and acceptance tests required for any and all projects by standards contained
in Advisory Circular 150/5370-10 wili be included in the project specifications.
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10.

11.

If a value engineering clause is incorporated into any contract, concurrence will be obtained
from FAA.

All plans and specifications will incorporate applicable requirements and recommendations set
forth in the Federally approved environmental finding.

For all construction activities within or near aircraft operational areas, the applicable
requirements contained in Advisory Circular 150/5370-2 will be discussed with FAA and
incorporated into the specifications. A safety/phasing plan will be prepared, and prior FAA
concurrence will he obtained.

All projects will be physically completed without Federal participation in costs that are due to
errors or omissions in the plans and specifications that were foreseeable at the time of
project design.

All Airport Layout Plan (ALP) revisions and proposals for facility construction clearance will
include coordinates that are either surveyed or based on reference coordinates previously
found acceptable to FAA. The coordinates will be verified and found consistent with the
dimensions shown on the project sketch/ALP. The coordinates will be in terms of the North
American Datum of 1983.

All site elevations on Airport Layout Plan (ALP) revisions and proposals for construction
clearance wili be within +/-0.1 foot vertically and the vertical datum will be in terms of the
National Geodetic Vertical Datum of 1929.

C. Sponsor Certification for Equipment/Construction Contracts

Standards for advertising and awarding equipment and construction contracts within Federal
grant programs are described in 49 CFR 18.36. Sponsars may use their procurement procedures
reflecting State and local laws or regulations provided procurements conform to specific
standards in 49 CFR 18 and Advisory Circulars 150/5100-6, 150/5100-15, and 150-5100-16.

1.

A code or standard of conduct will be in effect governing the performance of the sponsor's
officers, employees, or agents in soliciting and awarding procurement contracts.

Qualified personnel will be engaged to perform contract administration, engineering
supervision, and construction inspection and testing on all projects.

All procurement will be publicly advertised using the competitive sealed bid method of
procurement. If procurement is less than $100,000, project may use three (3) quote
method.

All requests for bids will clearly and accurately describe all administrative and other
requirements of the equipment and/or services to be provided.

Concurrence will be obtained from FAA prior to contract award under any of the following
ciroumstances:

a. Only one qualified person/firm submits a responsive bid,

b. The contract is to be awarded to other than the lowest responsive and responsible
bidder,

¢. Life cycle costing is a factor in selecting the lowest responsive bidder,
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d. Proposed contract prices are more than 10% over the sponsor's cost estimate.

6. All contracts exceeding $100,000, require a bid guarantee of 5%, a performance bond of
100%, and a payment bond of 100%.

7. All contracts exceeding $100,000 will contain provisions or conditions specifying
administrative, contractual, and legal remedies, including contract termination, for those
Instances in which contractors violate or breach contract terms. They also will contain
provisions requiring compliance with applicable standards and requirements issued under
Section 306 of the Clean Air Act (42 USC 1857(h)), Section 508 of the Clean Water Act (33
USC 1368), Executive Order 11738, and environmental protection regulations (40 CFR Part
15).

8. All construction contracts invoiving labor will contain provisions insuring that in the
employment of labor preference will be given to honorably discharged Vietnam era veterans
and disabled veterans.

9. All construction contracts exceeding $2,000 will contaln provisions requiring compliance with
the Davis-Bacon Act and bid solicitations will contain a copy of the current Federal wage rate
determination. Provisions requiring compliance with Sections 103 and 107 of the Contract
Work Hours and Safety Standards Act (40 USC 327-330) and the Copeland "Anti-Kick Back"
Act will be included.

10. All construction contracts exceeding $10,000 will contain appropriate clauses from 41 CFR
Part 60 for compliance with Equal Employment Opportunity Executive Order 11246,

11. All contracts and subcontracts will contain clauses required from Title VI Civil Rights
Assurances and 49 CFR 26 for Disadvantaged Business Enterprises.

12, Appropriate checks will be made to assure that contracts or subcontracts are not awarded to
those individuals or firms suspended, debarred, or voluntarily excluded from doing business
with any DOT element and appearing on the DOT Unified List.

D. Sponsor Certification for Real Property Acquisition

Requirements on real property acquisition and relocation assistance are in 49 CFR 24 and the
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (Uniform Act).

1. Good and sufficient title will be held on property in any and all projects. The spansor's
attorney or other official wili prepare and have on file title evidence on the property.

2. If defects and/or encumbrances exist in the title, which adversely impact the sponsor's
intended use of property in the project, they will be extinguished, modified, or subordinated.

3. If property for airport development will be leased, the term is for 20 years or the useful life
of the project. The lessor is a public agency and the lease contains no provisions, which
prevent full compliance with the grant agreement.

4. Property will be in conformance with the current Exhibit A (property map). The property
map is based on deeds, title opinions, land surveys, the approved Airport Layout Plan, and
project documentation.
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5. For any and all acquisition of property interest in noise sensitive approach zones and related
areas, property interest will be obtained to ensure land is used for purposes compatible with
noise levels associated with operation of the airport.

6. For all acquisition of property interest in runway protection zones and areas related to FAR
Part 77 surfaces, property interest will be obtained for the right of flight, right of ingress and
egress to remove obstructions, right to make noise associated with aircraft operations, and to
restrict the establishment of future obstructions.

7. All appraisals will include valuation data to estimate the current market value for the property
interest acquired on each parcel and will be prepared by qualified real estate appraisers hired
by the sponsor. An opportunity will be provided the property owner or their representative
to accompany appraisers during inspections.

8. All appraisals will be reviewed by a qualified review appraiser to recommend an amount for
the offer of just compensation. All written appraisals and review appraisal will be available to
FAA for review.

9. Awritten offer to acquire property will be presented to the property owner for not less than
the approved amount of just compensation.

10. Every effort will be made to acquire property through negotiation with no coercive action to
induce agreement. If negotiation Is successful, project files will contain supporting
documents for settlements.

11. If a negotiated setifement is not reached, condemnation will be initiated and a court deposit
not less than the just compensation will be made prior to possession of the property. Project
files will contain supporting documents for awards.

12. If displacement of persons, businesses, farm operations, or nonprofit organizations is
involved, a relocation assistance program will be established. Displaced persons will receive
general information in writing on the relocation program, notice of relocation eligibility, and a
90 day nctice o vacate.

13. Relocation assistance services, comparable replacement housing, and payment of necessary
relocation expenses will be provided within a reasonable time period for displaced occupant
in accordance with the Uniform Act.

E. Sponsor Certification for Construction Project Final Acceptance

General requirements for final acceptance and close-out of Federally funded construction projects
are in 49 CFR 18.50. The sponsor shall determine that project costs are accurate and proper in
accordance with specific requirements of the Grant Agreement and contract documents.

1. All personnel engaged in project administration, engineering supervision, and construction
inspection and testing will be determined to be qualified and competent to perform the work.

2. Al daily construction records will be kept by the resident engineer/construction inspector.
These records document work in progress, quality and quantity of materials delivered, test
locations and results, instructions provided the contractor, weather, equipment use, labor
requirements, safety problems, and changes required.
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3. All weekly payroll records and statements of compliance will be submitted by the prime
contractor and reviewed by the sponsor for Federal labor and civil rights requirements
(Advisory Circular 150/5100-6 and 150/5100-15).

4. All complaints regarding the mandated Federal provisions set forth in the contract documents
will be submitted to the Department of Labor.,

5. All tests specified In the plans and specifications will be petformed and the test results
documented. A summary of test results will be available to FAA.

6. For all test results outside allowable tolerances, appropriate corrective actions will be taken.

7. Ali payments to the contractor will be made in compliance with contract provisions and
verified by the sponsor's internal audit of contract records kept by the resident engineer, If
appropriate, all pay reduction factors required by the spedifications will be applied in
computing final payments and a summary of pay reductions will be available to FAA.

8. All projects will be accomplished without significant deviations, changes, or modifications
from the developed plans and specifications, except where approval will be obtained from
FAA.

9. Allfinal project inspections will be conducted with representatives of the sponsor and the
contractor. Project files will contain documentation of the final inspection.

10. All work in the Grant Agreement will be physically completed and corrective actions required
as a result of the final inspection will be completed to the satisfaction of the construction
contract and the sponsor,

11. As-built plans and an equipment inventory, if applicable, will be maintained as sponsor
records. If requested, a revised Airport Layout Plan will be made availabie to FAA prior to
start of development.

12. All applicable close~out financial reports will be submitted to FAA within three (3) years of the
date of grant.

F. Sponsor Certification for Seismic Design and Construction

49 CFR Part 41 sets forth the requirements in the design and construction of the building(s) to be
financed with the assistance of the Federal Aviation Administration. Compliance will be met by
adhering to at least one of the following accepted standards:

1. Model codes found to provide a level of seismic safety substantially equivalent to that
provided by use of the 1988 National Earthquake Hazards Reduction Program (NEHRP)
including:

a. The 1991 International Conference of Building Officials (IBCO) Uniform Building Code,
published by the International Conference of Building Officials, 5360 South Workman Mill
Road, Whittier, California 90601.

b. The 1992 Supplement to the Buiiding Officials and Code Administration International
(BOCA) Naticnal Building Code; published by the Building Officials and Code
Administrators, 4051 West Flossmoor Road, Country Club Hills, Illinois 60478-5795.
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¢. The 1992 Amendments to the Southern Building Code Congress (SBCC) Standard
Building Code, published by the Southern Building Code Congress International, 900
Montclair Road, Birmingham, Alabama 35213-1206.

2. Revisions to the model codes listed above that are substantially equivalent or exceed the
then current or immediately preceding edition of the NEHRP recommended provisions, as it is
updated, may be approved by the DOT Operating Administration to meet the requirements of
49 CFR Part 41.

3. State, county, local, or other jurisdictional building ordinances adopting and enforcing the
model codes, listed above, in their entirety, without significant revisions or changes in the
direction of less seismic safety, meet the requirement of 49 CFR Part 41,

G. Sponsor Certification for Drug-Free Workplace
1. The sponsor certifies that it will continue to provide a drug-free workplace by:

a. Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the sponsor’s
workplace and specifying the actions that will be taken against employees for violations
of such prohibitions.

b. Establishing an ongoing drug-free awareness program to inform employees about:

(1) The dangers of drug abuse in the workplace.
(2) The grantee’s palicy of maintaining a drug-free workplace.

(3) Any available drug counseling, rehabilitation, and employee assistance programs.

(4) The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace.,

c. Making it a requirement that each employee to be engaged in the performance of a grant
be given a copy of the statement required by paragraph a.

d. Notifying the employee in the statement required by paragraph a that, as a condition of
employment under a grant, the employee will:

(1) Abide by the terms of the statement.

(2)  Notify the employer in writing of his or her conviction for a violation of a criminal
drug statue occurring in the workplace no later than five calendar days after such
conviction.

e. Notifying the agency in writing, within ten calendar days after receiving notice under
paragraph d(2) from an employee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice including position title, to every
grant officer or other designee on whose grant activity the convicted employee was
working, unless the Federal agency has designated a central point for the receipt of such
notices. Notices shall include the identification number{s) of each affected grant.-

f.  Taking one of the following actions, within 30 calendar days of receiving notice under
paragraph d(2) with respect to any employee who is so convicted:
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(1) Taking appropriate perscnnel action against such an employee, up to and including
termination, consistent with the requirements of the Rehabilitation Act of 1973, as
amended,

(2) Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State or local
health, law enforcement, or other appropriate agency.

(3) Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs {(a), (b), (c), (d), (&), and (f).

2. The sponsar may insert in the space provided below the site(s) for the performance of work
done in connection with grants:

Place of Performance (street address, city, county, state, zip code)

II. General Conditions

A. The allowable costs of all AIP funded project shall not include any costs determined by the FAA
to be ineligible for consideration under the Title 49 U.S.C.

B. Payment of the United States' share of all allowable project costs will be made pursuant to and in
accordance with the provisions of such regulations and procedures as the Secretary shall
prescribe. Final determinations of the United States' share will be based upon the final audits of
the total amount of allowable project costs, and settlement will be made for any upward or
downward adjustments to the Federal share of costs.

C. The sponsor shall carry out and complete all AIP funded projects without undue delays and in
accordance with the terms hereof, and such regulations and procedures as the Secretary shall
prescribe,

D. The FAA reserves the right to amend or withdraw a grant offer at any time prior to its acceptance
by the spansor.

E. A grant offer will expire, and the United States shall not be obligated to pay any part of the costs
of the project unless the grant offer has been accepted by the sponsor on or before 60 days after
the grant offer but no later than September 30 of the Federal fiscai year the grant offer was
made, or such subsequent date as may be prescribed in writing by the FAA.

F. The sponsor shall take all steps, including litigation if necessary, to recover Federal funds spent
fraudulently, wastefully, or in violation of Federal antitrust statutes, or misused in any manner in
any project upon which Federal funds have been expended. For the purposes of this grant
agreement, the term "Federal funds" means funds however used or disbursed by the sponsor
that were originally paid pursuant to this or any other Federa! grant agreement. It shall obtain
the approval of the Secretary as to any determination of the amount of the Federal share of such
funds. It shall return the recovered Federal share, including funds recovered by settlement,
order or judgment, to the Secretary. It shall furnish to the Secretary, upon request, all
documents and records pertaining to the determination of the amount of the Federal share or to
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any settlement, litigation, negotiation, or other efforts taken to recover such funds. Ali
settlements or other final positions of the sponsor, in court or otherwise, involving the recovery
of such Federal share shall be approved in advance by the Secretary.

. The United States shall not be responsible or liable for damage to property or injury to persons,
which may arise from, or be incident to, compliance with a grant agreement.

. If, during the life of an AIP funded project, the FAA determines that a grant amount exceeds the
expected needs of the sponsor by $25,000 or five percent (5%}, whichever is greater, a grant
amount can be unilaterally reduced by letter from FAA advising of the budget change.
Conversely, with the exception of planning projects, if there is an overrun in the eligible project
costs, FAA may increase a grant to cover the amount of the overrun not to exceed the statutory
fifteen (15%) percent limitation for primary airports. For non-primary airports, with the
exception of planning projects, FAA may increase a grant to cover the amount of overrun by not
more than fifteen percent (15%) of the original grant amount for development and not more
than fifteen {15%) percent of the ariginal grant portion pertaining to land or by an amount not to
exceed twenty-five percent (25%) of the total increase in allowable project costs attributable to
the acquisition of land or interests in land, whichever Is greater, based on current credible
appraisals or a court award in a condemnation proceeding. FAA will advise the sponsor by letter
of the increase. Planning projects wili not be increased above the planning portion of the
maximum obligation of the United States shown in the grant agreement. Upon issuance of either
of the aforementioned letters, the maximum obligation of the United States is adjusted to the
amount specified. In addition, the sponsor’s officially designated representative, is authorized to
request FAA concurrence in revising the project description and grant amount within statutory
limitations. A letter from the FAA concurring in the said requested revision to the project work
description and/or grant amount shall constitute an amendment to a Grant Agreement.,

If requested by the sponsor and authorized by the FAA, the letter of credit method of payment
may be used. Itis understood and agreed that the sponsor agrees to request cash withdrawals
on the letter of credit only when actually needed for its disbursements and to timely reporting of
such disbursements as required. It is understood that failure to adhere to this provision may
cause the letter of credit to be revoked.

Unless otherwise approved by the FAA, it will not acquire or permit any contractor or
subcontractor to acquire any steel or manufactured products produced outside the United States
to be used for any project for airport development or noise compatibility for which funds are
provided under this grant. The sponsor will include in every contract a provision implementing
this condition.

. Trafficking In Persons

(a) Provisions applicable to a recipient that is a private entity.

(1) You as the recipient, your employees, subrecipients under this award, and subrecipients’
employees may not—

a) Engage in severe forms of trafficking in persons during the period of time that the
award is in effect;

b) Procure a commercial sex act during the period of time that the award is in effect; or
c) Use forced labor in the performance of the award or subawards under the award.

(2) We as the Federal awarding agency may unilaterally terminate this award, without
penalty, if you or a subrecipient that is a private entity —~
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a) Is determined to have violated a prohibition in paragraph (a)(1) of this award term;
or

b) Has an employee who is determined by the agency official authorized to terminate
the award to have violated a prohibition in paragraph (a)(1) of this award term
through conduct that is either—

(1) Associated with performance under this award; or

(2) Imputed to you or the subrecipient using the standards and due process for
imputing the conduct of an individual to an organization that are provided in 2
CFR part 180, "OMB Guidelines to Agencies on Governmentwide Debarment and
Suspension (Nonprocurement),” as implemented by our agency at 49 CFR Part
29,

(b) Provision applicable to a recipient other than a private entity. We as the Federal awarding
agency may unilaterally terminate this award, without penalty, if a subrecipient that is a
private entity--

(1) Is determined to have violated an applicable prohibition in paragraph (a)(1) of this award
term; or

(2) Has an employee who is determined by the agency official authorized to terminate the
award to have violated an applicable prohibition in paragraph (a)(1) of this award term
through conduct that is either--

a) Associated with performance under this award; or

b) Imputed to the subrecipient using the standards and due process for imputing the
conduct of an individual to an organization that are provided in 2 CFR part 180,
“"OMB Guidelines to Agencies on Governmentwide Debarment and Suspension
(Nonprocurement),” as implemented by our agency at 49 CFR Part 29,

(c) Provisions applicable to any recipient.

(1) You must inform us immediately of any information you receive from any source alleging
a violation of a prohibition in paragraph (a)(1) of this award term.

{2) Our right to terminate unilaterally that is described in paragraph (a)(2) or {b) of this
secticn:

a) Implements section 106(g) of the Trafficking Victims Protection Act of 2000 (TVPA),
as amended (22 U.5.C. 7104(g}), and

b) Is in addition to all other remedies for noncompliance that are avaflable to us under
this award.

(3) You must include the requirements of paragraph (a)(1) of this award term in any
subaward you make to a private entity.

(d) Definitions. For purposes of this award term:
(1) "Employee” means either:

a) An individual employed by you or a subrecipient who is engaged in the performance
of the project or program under this award; or

b) Another person engaged in the performance of the project or program under this
award and not compensated by you including, but not limited to, a volunteer or
individual whose services are contributed by a third party as an in-kind contribution
toward cost sharing or matching requirements.
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(2) “Forced labor” means labor obtained by any of the following methods: the recruitment,
harboring, transportation, provision, or obtaining of a person for labor or setvices,
through the use of force, fraud, or coercion for the purpose of subjection to involuntary
servitude, peonage, debt bondage, or slavery.

(3) “Private entity™:

a) Means any entity other than a State, local government, Indian tribe, or foreign public
entity, as those terms are defined in 2 CFR 175.25.

b) Includes:

(1) A nonprofit organization, including any nonprofit institution of higher education,
hospital, or tribal organization other than one included in the definition of Indian
tribe at 2 CFR 175.25(b).

(2) A for-profit organization.

(4) “Severe forms of trafficking in persons,” “commercial sex act,” and “coercion” have the
meanings given at section 103 of the TVPA, as amended (22 U.S.C. 7102).

IIT. Assurances. The following FAA document titled Assurances Airport Sponsors, dated March
2011, is incorporated as part of these Terms and Conditicns

Assurances
Airport Sponsors

March 2011
A. General,

1. These assurances shall be complied with in the performance of grant agreements for airport
development, airport planning, and noise compatibility program grants for airport sponsors.

2. These assurances are required to be submitted as part of the project application by sponsors
requesting funds under the provisions of Title 49, U.S.C., subtitle VII, as amended. As used
herein, the term "public agency sponsor" means a public agency with control of a public-use
airport; the term "private sponsor” means a private owner of a public-use airport; and the
term "sponsor” includes both public agency sponsors and private sponsors.

3. Upon acceptance of the grant offer by the sponsor, these assurances are incorporated in and
become part of the grant agreement.

B. Duration and Applicability.

1. Airport development or Noise Compatibility Program Projects Undertaken by a
Public Agency Sponsor. The terms, conditions and assurances of the grant agreement
shall remain in full force and effect throughout the useful life of the facilities developed or
equipment acquired for an airport development or noise compatibility program project, or
throughout the useful life of the project items installed within a facility under a noise
compatibility program project, but in any event not to exceed twenty (20) years from the
date of acceptance of a grant offer of Federal funds for the project. However, there shall be
no limit on the duration of the assurances regarding Exclusive Rights and Airport Revenue so
long as the airport is used as an airport. There shall be no limit on the duration of the terms,
conditions, and assurances with respect to real property acquired with Federal funds.
Furthermore, the duration of the Clvil Rights assurance shall be specified in the assurances.
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2. Airport Development or Noise Compatibility Projects Undertaken by a Private
Sponsor. The preceding paragraph 1 also applies to a private sponsor except that the
useful life of project items installed within afacility or the useful life of the facilities:
developed or equipment acquired under an airport development or noise compatibility
program project shall be no less than ten (10) years from the date of acceptance of Federal
aid for the project.

3. Airport Planning Undertaken by a Sponsor. Unless otherwise specified in the grant
agreement, only Assurances 1, 2, 3, 5, 6, 13, 18, 30, 32, 33, and 34 in section IIIC apply to
planning projects. The terms, conditions, and assurances of the grant agreement shall
remain in full force and effect during the life of the project.

C. Sponsor Certification, The sponsor hereby assures and certifies, with respect to this grant
that:

1. General Federal Requirements. It will comply with all applicable Federal laws,
regulations, executive orders, policies, guidelines, and requirements as they relate to the
application, acceptance and use of Federal funds for this project including but not limited to
the following:

Federal Legislation

a. Title 49, U.S.C., subtitle VII, as amended.

b. Davis-Bacon Act - 40 U.S.C. 276(a), et seg.1

¢. Federal Fair Labor Standards Act - 29 U.S.C. 201, et seq.

d. Hatch Act - 5 US.C. 1501, et seq.’

e. Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970
Title 42 U.S.C. 4601, et seq.™?

f. National Historic Preservation Act of 1966 - Section 106 - 16 U.S.C. 470(f).1

g. Archelological and Historic Preservation Act of 1974 - 16 U.S.C. 469 through
469c.

h. Native Americans Grave Repatriation Act - 25 U.S.C. Section 3001, et seq.

i. Clean Ar Act, P.L. 90-148, as amended.

j. Coastal Zone Management Act, P.L. 93-205, as amended.

k. Flood Disaster Protection Act of 1973 - Section 102(a) - 42 U.S.C. 4012a,!

. Title 49 ,U.S.C., Section 303, (formerly known as Section 4(f))

m. Rehabilitation Act of 1573 - 29 U.5.C. 794.

n. Civil Rights Act of 1964 - Title VI - 42 U.S.C. 2000d through d-4.

0. Age Discrimination Act of 1975 - 42 U.S.C. 6101, et seq.

p. American Indian Religious Freedom Act, P.L. 95-341, as amended.

q. Architectural Barriers Act of 1968 -42 U.S.C. 4151, et seq.!

r. Power plant and Industrial Fuel Use Act of 1978 - Section 403- 2 U.S.C. 8373.1

s. Contract Work Hours and Safety Standards Act - 40 U.S.C. 327, et seq.!

t. Copeland Antikickback Act - 18 U.S.C. 874.

u. National Environmental Policy Act of 1969 ~ 1.S.C. 4321 et seq.’

v. Wild and Scenic Rivers Act, P.L, 90-542, as amended.

w. Single Audit Act of 1984 - 31 U.S.C. 7501, et seq.”

X. Drug-Free Workplace Act of 1988 - 41 U.S.C. 702 through 706.

Executive Orders

a. Executive Order 11246 - Equal Employment Opportunityl
b. Executive Order 11990 - Protection of Wetlands
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Executive Order 11998 - Flood Plain Management

Executive Order 12372 - Intergovernmental Review of Federal Programs.

e. Executive Order 12699 - Seismic Safety of Federal and Federally Assisted New
Building Constructionl

f. Executive Order 12898 - Environmental Justice

oo

Federal Regulations

a. 14 CFR Part 13 - Investigative and Enforcement Procedures.

b. 14 CFR Part 16 - Rules of Practice For Federally Assisted Airport Enforcement
Proceedings.

c. 14 CFR Part 150 - Airport noise compatibility planning.

d. 29 CFR Part 1 - Procedures for predetermination of wage rates.!

e. 29 CFR Part 3 - Contractors and subcontractors on public building or public work
financed in whale or part by loans or grants from the United States.!

f. 29 CFR Part 5 - Labor standards provisions applicable to contracts covering
federally financed and assisted construction (also labor standards provisions
applicable to non-construction contracts subject to the Contract Work Hours and
Safety Standards Act).!

g. 41 CFR Part 60 - Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor (Federal and federally assisted
contracting requirements).!

h. 49 CFR Part 18 - Uniform administrative requirements for grants and cooperative
agreements to state and local governments.®

i. 49 CFR Part 20 - New restrictions on lobbying.

j- 49 CFR Part 21 - Nondiscrimination in federally-assisted programs of the
Department of Transportation - effectuation of Title VI of the Civil Rights Act of
1964.

k. 49 CFR Part 23 - Participation by Disadvantage Business Enterprise in Airport
Concessions.

L 49 CFR Part 24 - Uniform relocation assistance and real property acquisition for
Federal and federally assisted programs.

m. 49 CFR Part 26 - Participation by Disadvantaged Business Enterprises in
Department of Transportation Programs.

n. 49 CFR Part 27 - Nondiscrimination on the basis of handicap in programs and
activities receiving or benefiting from Federal financial assistance.’

0. 49 CFR Part 29 — Government wide debarment and suspension (non-
procurement) and government wide requirements for drug-free workplace
{(grants).

p. 49 CFR Part 30 - Denial of public works contracts to suppliers of goods and
services of countries that deny procurement market access to U.S. contractors.

g. 49 CFR Part 41 - Seismic safety of Federal and federally assisted or regulated
new building construction.?

Office of Management and Budget Circulars

a. A-87 - Cost Principles Applicable to Grants and Contracts with State and Local
Governments.
b. A-133 - Audits of States, Local Governments, and Non-Profit Organizations

! These laws do not apply to. airport planning sponsors.

? These laws do not apply to private sponsors.
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% 49 CFR Part 18 and OMB Circular A-87 contain requirements for State
and Local Governments receiving Federal assistance. Any requirement
levied upon State and Local Governments by this regutation and circular
shall also be applicable to private sponsors receiving Federal assistance
under Title 49, United States Code.

Specific assurances required to be included in grant agreements by any of the above laws,
regulations or circulars are incorporated by reference in the grant agreement.

2. Responsibility and Authority of the Sponsor.

a. Public Agency Sponsor: It has legal authority to apply for the grant, and to finance
and carry out the proposed project; that a resolution, motion or similar action has been
duly adopted or passed as an official act of the applicant's governing body authorizing
the filing of the application, including all understandings and assurances contained
therein, and directing and authorizing the person identified as the official representative
of the applicant to act in connection with the application and to provide such additional
information as may be required.

b. Private Sponsor: It has legal authority to apply for the grant and to finance and carry
out the proposed project and comply with all terms, conditions, and assurances of this
grant agreement. It shall designate an official representative and shall in writing direct
and authorize that person to file this application, including all understandings and
assurances contained therein; to act in connection with this application; and to provide
such additional information as may be required.

3. Sponsor Fund Availability. It has sufficient funds available for that portion of the project
costs which are not to be paid by the United States. It has sufficient funds available to
assure operation and maintenance of items funded under the grant agreement which it will
own or cantrol.

4. Good Title.

a. It, a public agency or the Federal government, holds good title, satisfactory to the
Secretary, to the landing area of the airport or site thereof, or will give assurance
satisfactory to the Secretary that good title will be acquired.

b. Far noise compatibility program projects to be carried out on the property of the sponsor,
it holds good title satisfactory to the Secretary to that portion of the property upon which
Federal funds will be expended or will give assurance to the Secretary that good title will
be obtained.

5. Preserving Rights and Powers,

a. It will not take or permit any action which would operate to deprive it of any of the rights
and powers necessary to perform any or all of the terms, conditions, and assurances in
the grant agreement without the written approval of the Secretary, and will act promptly
to acquire, extinguish or madify any outstanding rights or claims of right of others which
would interfere with such performance by the sponsor. This shall be done in a manner
acceptable to the Secretary.

b. It will not sell, lease, encumber, or otherwise transfer or dispose of any part of its title or
other interests in the property shown on Exhibit A to this application or, for a noise
compatibility program project, that portion of the property upon which Federal funds
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have been expended, for the duration of the terms, conditions, and assurances in the
grant agreement without approval by the Secretary. If the transferee is found by the
Secretary to be eligible under Title 49, United States Code, to assume the obligations of
the grant agreement and to have the power, authority, and financial resources to carry
out all such cbligations, the sponsor shail insert in the contract or document transferring
or disposing of the sponsor's interest, and make binding upon the transferee all of the
terms, conditions, and assurances contained in this grant agreement.

¢ For all noise compatibility program projects which are to be carried out by ancther unit of
local government or are on property owned by a unit of local government other than the
sponsor, it will enter into an agreement with that government. Except as otherwise
specified by the Secretary, that agreement shall obligate that government to the same
terms, conditions, and assurances that would be applicable to it if it applied directly to
the FAA for a grant to undertake the noise compatibility program project. That
agreement and changes thereto must be satisfactory to the Secretary. It will take steps
to enforce this agreement against the local government if there is substantial non-
compliance with the terms of the agreement.

d. For noise compatibility program projects to be cartied out on privately owned property, it
will enter into an agreement with the owner of that property which includes provisions
specified by the Secretary, It will take steps to enforce this agreement against the
property owner whenever there is substantial non-compliance with the terms of the
agreement.

e. If the sponsor is a private sponsor, it will take steps satisfactory to the Secretary to
ensure that the airport will continue to function as a public-use airport in accordance with
these assurances for the duration of these assurances.

f. If an arrangement is made for management and operation of the airport by any agency

of person other than the sponsor or an employee of the sponsor, the sponsor will reserve

sufficient rights and authority to insure that the airport will be operated and maintained
in accordance Title 49, United States Code, the regulations and the terms, conditions and
assurances in the grant agreement and shall insure that such arrangement also requires
compliance therewith.

g. It will not permit or enter into any arrangement that results in permission for the ewner
or tenant of a property used as a residence, or zoned for residential use, to taxi an
aircraft between that property and any location on airport.

Consistency with Local Plans. The project is reasonably consistent with plans (existing at
the time of submission of this application) of public agencies that are authorized by the State
in which the project is located to plan for the development of the area surrounding the
airport.

Consideration of Local Interest. It has given fair consideration to the interest of
communities in or near where the project may be located.

Consultation with Users. In making a decision to undertake any airport development
project under Title 49, United States Code, it has undertaken reasonable consultations with
affected parties using the airport at which project is proposed.

Public Hearings. In projects involving the location of an airport, an airport runway, or a
major runway extension, it has afforded the opportunity for public hearings for the purpose
of considering the economic, social, and environmental effects of the airport or runway
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location and its consistency with goals and objectives of such planning as has been carried
out by the community and it shall, when requested by the Secretary, submit a copy of the
transcript of such hearings to the Secretary. Further, for such projects, it has on its
management board either voting representation from the communities where the project is
located or has advised the communities that they have the right to petition the Secretary
concerning a proposed project.

Air and Water Quality Standards. In projects involving airport location, a major runway
extension, or runway location it will provide for the Governor of the state in which the project
is located to certify in writing to the Secretary that the project will be located, designed,
constructed, and operated so as to comply with applicable air and water quality standards.

In any case where such standards have not been approved and where applicable air and
water quality standards have been promulgated by the Administrator of the Environmental
Protection Agency, certification shall be obtained from such Administrator. Notice of
certification or refusal to certify shall be provided within sixty days after the project
application has been received by the Secretary.

Pavement Preventive Maintenance. With respect to a project approved after January 1,
1985, for the replacement or reconstruction of pavement at the airport, it assures or certifies
that it has implemented an effective airport pavement maintenance-management program
and it assures that it will use such program for the useful life of any pavement constructed,
reconstructed or repaired with Federal financia!l assistance at the airport. It will provide such
reports on pavement condition and pavement management programs as the Secretary
determines may he useful.

Terminal Development Prerequisites. For projects which include terminal development
at a public use airport, as defined in Title 49, it has, on the date of submittal of the project
grant application, all the safety equipment required for certification of such airport under
section 44706 of Title 49, United States Code, and all the security equipment required by rule
or regulation, and has provided for access to the passenger enplaning and deplaning area of
such airport to passengers enplaning and deplaning from aircraft other than air carrier
aircraft.

Accounting System, Audit, and Record Keeping Requirements.

a. It shafl keep all project accounts and records which fully disclose the amount and
disposition by the recipient of the proceeds of the grant, the total cost of the project in
connection with which the grant is given or used, and the amount or nature of that
portion of the cost of the project supplied by other sources, and such other financial
records pertinent to the project. The accounts and records shali be kept in accordance
with an accounting system that will facilitate an effective audit in accordance with the
Single Audit Act of 1984,

b. It shall make available ta the Secretary and the Comptroller General of the United States,
or any of their duly authorized representatives, for the purpose of audit and examination,
any books, documents, papers, and records of the recipient that are pertinent to the
grant. The Secretary may require that an appropriate audit be conducted by a recipient.
In any case in which an independent audit is made of the accounts of a sponsor relating
to the disposition of the proceeds of a grant or relating to the project in connection with
which the grant was given or used, it shall file a certified copy of such audit with the
Comptroller General of the United States not later than six (6) months following the close
of the fiscal year for which the audit was made.
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Minimum Wage Rates. It shall include, in all contracts in excess of $2,000 for work on
any projects funded under the grant agreement which involve labor, provisions establishing
minimum rates of wages, to be predetermined by the Secretary of Labor, in accordance with
the Davis-Bacon Act, as amended (40 U.S.C. 276a-276a-5), which contractors shall pay to
skilled and unskilled labor, and such minimum rates shall be stated in the invitation for bids
and shall be included in proposals or bids for the work.

Veteran's Preference. It shall include in all contracts for work on any project funded
under the grant agreement which involve labor, such provisions as are necessary to insure
that, in the employment of labor (except in executive, administrative, and supervisory
positions), preference shall be given to Veterans of the Vietnam era and disabled veteran as
defined in Section 47112 of Titie 49, United States Code. However, this preference shall
apply only where the individuals are available and qualified to perform the work to which the
employment relates.

Conformity to Plans and Specifications. It will execute the project subject to plans,
specifications, and schedules approved by the Secretary. Such plans, specifications, and
schedules shall be submitted to the Secretary prior to commencement of site preparation,
construction, or other performance under this grant agreement, and, upon approval of the
Secretary, shall be incorporated into this grant agreement. Any modification to the approved
plans, specifications, and schedules shall also be subject to approval of the Secretary, and -
incorporated into the grant agreement.

Construction Inspection and Approval. It will provide and maintain competent technical
supervision at the construction site throughout the project to assure that the work conforms
to the plans, specifications, and schedules approved by the Secretary for the project. It shall
subject the construction work on any project contained in an approved project application to
inspection and approval by the Secretary and such work shall be in accordance with
regulations and procedures prescribed by the Secretary. Such regulations and procedures
shall require such cost and progress reporting by the sponsor or sponsors of such project as
the Secretary shall deem necessary.

Planning Projects. In carrying out planning projects:

a. It will execute the project in accordance with the approved program narrative contained
in the project application or with the modifications similarly approved.

b. It will furnish the Secretary with such periodic reports as required pertaining to the
pianning project and planning work activities.

¢. It will include in all published material prepared in connection with the planning project a
notice that the material was prepared under a grant provided by the United States.

d. It will make such material available for examination by the public, and agrees that no
material prepared with funds under this project shall be subject to copyright inthe
United States or any other country.

e. It will give the Secretary unrestricted authority to publish, disclose, distribute, and
otherwise use any of the material prepared in connection with this grant.

f. It will grant the Secretary the right to disapprove the sponsor's employment of specific
consultants and their subcontractors to do all or any part of this project as well as the
right to disapprove the proposed scope and cost of professional services.
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g. It will grant the Secretary the right to disapprove the use of the sponsor's employees to
do all or any part of the project.

h. It understands and agrees that the Secretary's approval of this project grant or the
Secretary's approval of any planning material developed as part of this grant does not
constitute or imply any assurance or commitment on the part of the Secretary to approve
any pending or future application for a Federal airport grant.

19. Operation and Maintenance.

a. The airport and all facilities which are necessary to serve the aeronautical users of the
airport, other than facilities owned or controlled by the United States, shall be operated
at all times In a safe and serviceable condition and in accordance with the minirnum
standards as may be required or prescribed by applicable Federal, state and local
agencies for maintenance and operation. It will not cause or permit any activity or action
thereon which would interfere with its use for airport purposes. It will suitably operate
and maintain the airport and all facilities thereon or connected therewith, with due
regard to climatic and flood conditions. Any proposal to temporarily close the airport for
non-aeronautical purposes must first be approved by the Secretary. In furtherance of
this assurance, the sponsor will have in effect arrangements for-

(1) Operating the airport's aercnautical facilities whenever required;

(2) Promptly marking and lighting hazards resulting from airport conditions, including
temporary conditions; and

(3) Promptly notifying airmen of any condition affecting aeronautical use of the airport.

Nothing contained herein shall be construed to require that the airport be operated for
aeronautical use during temporary periods when snow, flood or other climatic conditions
interfere with such operation and maintenance. Further, nothing herein shall be
construed as requiring the maintenance, repair, restoration, or replacement of any
structure or facility which is substantially damaged or destroyed due to an act of God or
other condition or circumstance beyond the control of the sponsor.

b. It will suitably operate and maintain noise compatibility program items that it owns or
contrals upon which Federal funds have been expended.

20. Hazard Removat and Mitigation. It will take appropriate action to assure that such
terminal airspace as is required to protect instrument and visual operations to the airport
(including established minimum flight altitudes) will be adequately cleared and protected by
removing, lowering, relocating, marking, or lighting or otherwise mitigating existing airport
hazards and by preventing the establishment or creation of future airport hazards.

21. Compatible Land Use. It will take appropriate action, to the extent reasonable, including
the adoption of zoning laws, to restrict the use of land adjacent to or in the immediate
vicinity of the airport to activities and purposes compatible with normal airport operations,
including landing and takeoff of aircraft. In addition, if the project is for noise compatibility
program implementation, it will not cause or permit any change in land use, within its
jurisdiction, that will reduce its compatibility, with respect to the airport, of the noise
compatibility program measures upon which Federal funds have been expended.

22. Economic Nondiscrimination.
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It will make the airport available as an airport for public use on reasonable terms and
without unjust discrimination to alf types, kinds and classes of aeronautical activities,
including commercial aeronautical activities offering services to the public at the airport.

In any agreement, contract, lease, or other arrangement under which a right or privilege
at the airport is granted to any person, firm, or corporation to conduct or to engage in
any aeronautical activity for furnishing services to the public at the airport, the sponsor
will insert and enforce provisions requiring the contractor to:

(1) furnish said services on a reasonable, and not unjustly discriminatory, basis to all
users thereof, and

(2) charge reasonable, and not unjustly discriminatory, prices for each unit or service,
provided that the contractor may be allowed to make reasonable and
nondiscriminatory discounts, rebates, or other similar types of price reductions to
volume purchasers,

Each fixed-based operator at the airport shall be subject to the same rates, fees, rentals,
and other charges as are uniformly applicable to all other fixed-based operators making
the same or similar uses of such airport and utilizing the same or similar facilities.

Each air carrier using such airport shall have the right to service itself or to use any fixed-
based operator that is authorized or permitted by the airport to serve any air carrier at
such airport,

Each air carrier using such airport (whether as a tenant, nontenant, or subtenant of
another air carrier tenant) shall be subject to such nondiscriminatory and substantially
comparable rules, regulations, conditions, rates, fees, rentals, and other charges with
respect to facilities directly and substantially related to providing air transportation as are
applicable to all such air carriers which make similar use of such airport and uttlize similar
facilities, subject to reasonable classifications such as tenants or nontenants and
signatory carriers and nonsignatory carriers. Classification or status as tenant or
signatory shall not be unreasonably withheld by any airport provided an air carrier
assumes obligations substantially similar to those already |mposed on air carriers in such
classification or status.

It will not exercise or grant any right or privilege which operates to prevent any person,
firm, or corporation operating aircraft on the airport from performing any services on its
own aircraft with its own employees [Including, but not limited to maintenance, repair,
and fueling] that it may choose to perform.

In the event the sponsor itself exercises. any of the rights and privileges referred to in
this assurance, the services involved will be provided on the same conditions as would
apply to the furnishing of such services by commercial aeronautical service providers
authorized by the sponsor under these provisions.

The sponsor may establish such reasonable, and not unjustly discriminatory, conditions
to be met by all users of the airport as may be necessary for the safe and efficient
operation of the airport.

The sponsor may prohibit or limit any given type, kind or dass of aeronautical use of the
airport if such action is necessary for the safe operation of the airport or necessary to
serve the civil aviation needs of the public.
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23. Exclusive Rights. It will permit no exclusive right for the use of the alrport by any person

24,

25.

providing, or intending to provide, acronautical services to the public. For purposes of this
paragraph, the providing of the services at an airport by a single fixed-based operator shall
not be construed as an exclusive right if both of the following apply:

a. It would be unreasonably costly, burdensome, or impractical for more than one fixed-
based operator to provide such services, and

b, If allowing more than one fixed-based operator to provide such services would require
the reduction of space leased pursuant to an existing agreement between such single
fixed-based operator and such airport.

It further agrees that it will not, either directly or indirectly, grant or permit any person, firm,
or corporation, the exclusive right at the airport to conduct any aeronautical activities,
including, but not limited to charter flights, pilot training, aircraft rental and sightseeing,
aerial photography, crop dusting, aerial advertising and surveying, alr carrier operations,
aircraft sales and services, sale of aviation petroleum products whether or not conducted in
conjuncticn with other aeronautical activity, repair and maintenance of aircraft, sale of
aircraft parts, and any other activities which because of their direct relationship to the
operation of aircraft can be regarded as an aeronautical activity, and that it will terminate
any exclusive right to conduct an aeronautical activity now existing at such an airport before
the grant of any assistance under Title 49, United States Code.

Fee and Rental Structure, It will maintain a fee and rental structure for the facilities and
services at the airport which will make the airport as self-sustaining as possible under the
circumstances existing at the particular airport, taking into account such factors as the
volume of traffic and economy of collection. No part of the Federal share of an airport
development, airport planning or noise compatibility project for which a grant is made under
Title 49, United States Code, the Airport and Airway Improvement Act of 1982, the Federal
Airport Act or the Airport and Airway Development Act of 1970 shall be included in the rate
basis in establishing fees, rates, and charges for users of that airport.

Airport Revenues.

a. All revenues generated by the airport and any local taxes on aviation fuel established
after December 30, 1987, will be expended by it for the capital or operating costs of the
airport; the local airport system; or other local facilities which are owned or operated by
the owner or operator of the airport and which are directly and substantially related to
the actual air transportation of passengers or property; or for noise mitigation purposes
on or off the airport. Provided, however, that if covenants or assurances in debt
obligations issued before September 3, 1982, by the owner or operator of the airport, or
provisions enacted before September 3, 1982, in governing statutes controliing the
owner or operator's financing, provide for the use of the revenues from any of the airport
owner or operator's facilities, including the airport, to support not only the airport but
also the alrport owner or operator's general debt obligations or other facilities, then this
limitation on the use of all revenues generated by the airport (and, in the case of a public
airport, local taxes on aviation fuel) shall not apply.

b. As part of the annual audit required under the Single Audit Act of 1984, the spansor will
direct that the audit will review, and the resulting audit report will provide an opinion
concerning, the use of airport revenue and taxes in paragraph (a), and indicating
whether funds paid or transferred to the owner or operator are paid or transferred in a
manner consistent with Title 49, United States Code and any other applicable provision of
law, including any regulation promulgated by the Secretary or Administrator,
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¢. Any civil penalties or other sanctions will be imposed for violation of this assurance in
accordance with the provisions of Section 47107 of Title 49, United States Code.

26. Reports and Inspections. It will:

a. submit to the Secretary such annual or special financial and operations reports as the
Secretary may reasonably request and make such reports available to the public; make
available to the public at reasonable times and places a report of the airport budget in a
format prescribed by the Secretary;

b. for airport development projects, make the airport and all airport records and documents
affecting the airport, including deeds, leases, operation and use agreements, regulations
and other instruments, available for inspection by any duly authorized agent of the
Secretary upon reasonable request;

c. for noise compatibility program projects, make records and documents relating to the
project and continued compliance with the terms, conditions, and assurances of the
grant agreement including deeds, leases, agreements, regulations, and other
instruments, available for inspection by any duly authorized agent of the Secretary upon
reasonable request; and

d. in a format and time prescribed by the Secretary, provide to the Secretary and make
available to the public following each of its fiscal years, an annual report listing in detail:

(1) all amounts paid by the airport to any cther unit of government and the purposes
for which each such payment was made; and

(2) all services and property provided by the airport to other units of government and
the amount of compensation received for provision of each such service and

property.

27. Use by Government Aircraft. It will make available all of the facilities of the airport

28.

developed with Federal financial assistance and all those usable for landing and takeoff of
aircraft to the United States for use by Government aircraft in common with other aircraft at
all times without charge, except, if the use by Government aircraft is substantial, charge may
he made for a reasonable share, proportional to such use, for the cost of operating and
maintaining the facilities used. Unless otherwise determined by the Secretary, or otherwise
agreed to by the sponsor and the using agency, substantial use of an airport by Government
aircraft will be considered to exist when operations of such aircraft are in excess of those
which, in the opinion of the Secretary, would unduly interfere with use of the landing areas
by other authorized aircraft, or during any calendar month that-

a. Five (5) or more Government aircraft are regularly based at the airport or on land
adjacent thereto; or

b. The total number of movements (counting each landing as a movement) of Government
aircraft is 300 or more, or the gross accumulative weight of Government aircraft using
the airport (the total movement of Government aircraft multiplied by gross weights of
such aircraft) is in excess of five million pounds.

Land for Federal Facilities. It will furnish without cost to the Federal Government for use
in connection with any air traffic control or air navigation activities, or weather-reporting and
communication activities related to air traffic control, any areas of land or water, or estate
therein, or rights in buildings of the sponsor as the Secretary considers necessary or
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desirable for construction, operation, and maintenance at Federal expense of space or
facilities for such purposes. Such areas or any portion thereof will be made available as
provided herein within four months after receipt of a written request from the Secretary.

29. Airport Layout Plan.

a. It will keep up to date at all times an Airport Layout Plan of the airport showing (1)
boundaries of the airport and all proposed additions thereto, together with the
boundaries of all offsite areas owned or controlled by the sponsor for airport purposes
and proposed additions thereto; (2) the location and nature of all existing and proposed
airport facilities and structures (such as runways, taxiways, aprons, terminal buildings,
hangars and roads), including all proposed extensions and reductions of existing airport
facilities; and (3) the location of all existing and proposed non-aviation areas and of all
existing improvements thereon. Such Airport Layout Plans and each amendment,
revision, or modification thereof, shall be subject to the approval of the Secretary which
approval shall be evidenced by the signature of a duly authorized representative of the
Secretary on the face of the Airport Layout Plan. The sponsor will not make or permit
any changes or alterations in the airport or any of its facilities which are not in conformity
with the Airport Layout Plan as approved by the Secretary and which might, in the
opinion of the Secretary, adversely affect the safety, utility or efficiency of the airport.

b. If a change or alteration in the airport or the facilities is made which the Secretary
determines adversely affects the safety, utility, or efficiency of any federally owned,
leased, or funded property on or off the airport and which is not in conformity with the
Airport Layout Plan as approved by the Secretary, the owner or operator will, if
requested, by the Secretary (1) eliminate such adverse effect in a manner approved by
the Secretary; or (2) bear all costs of relocating such property (or replacement thereof)
to a site acceptable to the Secretary and all costs of restoring such property (or
replacement thereof) to the level of safety, utility, efficiency, and cost of operation
existing before the unapproved change in the airport or its facilities.

30. Civil Rights. It will comply with such rules as are promulgated to assure that no person
shall, on the grounds of race, creed, color, national origin, sex, age, or handicap be excluded
from participating in any activity conducted with or benefiting from funds received from this
grant. This assurance obligates the sponsor for the period during which Federal financial
assistance is extended to the program, except where Federal financial assistance is to
provide, or is in the form of personal property or real property or interest therein or
structures or improvements thereon in which case the assurance obligates the sponsor or
any transferee for the longer of the following periods: (a) the period during which the
property is used for a purpose for which Federal! financial assistance is extended, or for
another purpase involving the provision of similar services or benefits, or (b) the period
during which the sponsor retains ownership or possession of the property.

31. Disposal of Land.

a. For land purchased under a grant for airport noise compatibility purposes, it will dispose
of the land, when the fand is no longer needed for such purposes, at fair market value,
at the earliest practicable time. That portion of the proceeds of such disposition which is
proportionate to the United States’ share of acquisition of such land will, at the discretion
of the Secretary, 1) be paid to the Secretary for deposit in the Trust Fund, or 2) be
reinvested in an approved noise compatibility project as prescribed by the Secretary,
including the purchase of nonresidential buildings or property in the vicinity of residential
buildings or property previously purchased by the airport as part of a noise compatibility
program.
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32,

33.

34.

b. For land purchased under a grant for airport development purposes (other than noise
compatibility), it will, when the land is no longer needed for airport purposes, dispose of
such-land at fair market value or make available to the Secretary an amount equal to the
United States' proportionate share of the fair market value of the land. That portion of
the proceeds of such disposition which is proportionate to the United States' share of the
cost of acquisition of such land will, (a) upon application to the Secretary, be reinvested
in another eligible airport improvement project or projects approved by the Secretary at
that airport or within the national airport system, or (b) be paid to the Secretary for
deposit in the Trust Fund if no eligible project exists.

¢. Land shall be considered to be needed for airport purposes under this assurance if (a) it
may be needed for aeronautical purposes (incduding runway protection zones) or serve
as noise buffer land, and (b) the revenue from interim uses of such land contributes to
the financial self-sufficiency of the airport. Further, land purchased with a grant received
by an airport operator or owner before December 31, 1987, will be considered to be
needed for airport purposes if the Secretary or Federal agency making such grant before
December 31, 1987, was notified by the operator or owner of the uses of such land, did
not object to such use, and the land continues to be used for that purpose, such use
having commenced no later than December 15, 1989,

d. Disposition of such land under (a}, (b} or (c) will be subject to the retention or
reservation of any interest or right therein necessary to ensure that such land will only be
used for purposes which are compatible with noise levels and safety associated with
operation of the airport.

Engineering and Design Services. It will award each contract, or sub-contract for
program management, construction management, planning studies, feasibility studies,
architectural services, preliminary engineering, design, engineering, surveying, mapping or
related services with respect to the project in the same manner as a contract for architectural
and engineering services is hegotiated under Title IX of the Federal Property and
Administrative Services Act of 1949 or an equivalent qualifications-based requirement
prescribed for or by the sponsor of the airport.

Foreign Market Restrictions. It will not allow funds provided under this grant to be used
to fund any project which uses any product or service of a foreign country during the period
in which such foreign country is listed by the United States Trade Representative as denying
fair and equitable market opportunities for products and suppliers of the United States in
procurement and construction.

Policies, Standards, and Specifications. It will carry out the project in accordance with
policies, standards, and specifications approved by the Secretary including but not limited to
the most current version, at the time the grant is signed, of the advisory circulars listed
under the following table titled “Current FAA Advisory Circulars Required for Use in AIP
Funded and PFC Approved Projects”, and in accordance with applicable state policies,
standards, and specifications approved by the Secretary.
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CURRENT FAA ADVISORY CIRCULARS REQUIRED FOR USE IN AIP FUNDED AND

PFC APPROVED PROJECTS
Dated: 6/2/2010

View the most current versions of these ACs and any associated changes at:
http://www.faa.gov/airports/resources/advisory_circulars

150/5000-13A

Announcement of Availability—RTCA Inc., Document RTCA-221,
Guidance and Recommended Requirements for Airports Surface
Movement Sensors

150/5020-1 Noise Control and Compatibility Planning for Airports
150/5070-6B and Alrport Master Plans

Change 1

150/5070-7 The Airport System Planning Process

150/5200-28D

Notices to Airmen (NOTAMS) for Airport Operators

150/5200-30C

Airport Winter Safety and Operations

150/5200-33B

Hazardous Wildlife Attractants On or Near Airports

150/5210-5D

Painting, Marking and Lighting of Vehicles Used on an Airport

150/5210-7D

Aircraft Fire and Rescue Communications

150/5210-13B

Water Rescue Plans, Facillties, and Equipment

150/5210-14B

Aircraft Rescue Fire Fighting Equipment, Toals, and Clothing

150/5210-15A

Airport Rescue & Firefighting Station Building Design

150/5210-18A

Systems for Interactive Training of Airport Personnel

150/5210-19A

Driver’s Enhanced Vision System (DEVS)

150/5220-4B

Water Supply Systems for Aircraft Fire and Rescue Protection

150/5220-13B

Runway Surface Condition Sensor Specification Guide

150/5220-16C

Autormated Weather Observing Systems for Non-Federal Applications

150/5220-17A
and Change 1

Design Standards for an Aircraft Rescue Firefighting Training Facility

150/5220-18A

Buildings for Storage and Maintenance of Airport Snow and Ice Control
Equipment and Materials

150/5220-20 and
Change 1

Airport Snow and Ice Control Equipment

150/5220-218

Guide Specification for Lifts Used to Board Airline Passengers With
Mobility Impairments

150/5220-22A

Engineered Materials Arresting System (EMAS) for Aircraft Overruns

150/5220-23

Frangible Connections

150/5220-24

Foreign Ohject Debris Detection Equipment

150/5300-13 and
Changes 1 —15

Alrport Design

150/5300-14B

Design of Aircraft Deicing Facilities

150/5300-16A

General Guidance and Specifications for Aeronautical Surveys:
Establishment of Geodetic Control and Submission to the National
Geodetic Survey

150/5300-178

General Guidance and Specifications for Aeronautical Survey Airport
Imagery Acquisition

150/5300-18B

General Guidance and Specifications for Submission of Aeronautical
Surveys to NGS: Field Data Collection and Geographic Information
System (GIS} Standards
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150/
and Change 1

urface Drainage Design

150/5320-6E

Airport Pavement Design and Evaluation

150/5320-12C and
Changes 1 - 8

Measurement, Construction, and Maintenance of Skid Resistant Airport
Pavement Surfaces

150/5320-14

Airport Landscaping for Nolse Control Purposes

150/5320-15A

Management of Airport Industrial Waste

150/5325-4B

Runway Length Requirernents for Alrport Design

150/5335-5A

Standardized Method of Reporting Alrport Pavement Strength PCN

150/5340-1] and
Change 2

Standards for Airport Markings (Change 1&2)

150/5340-5C

Segmented Circle Airport Marker System

150/5340-18E

Standards for Airport Sign Systems

150/5340-30D

Design and Installation Details for Airport Visual Aids

150/5345-3F

Specification for 1821 Panels for the Control of Airport Lighting

150/5345-5B

Circuit Selector Switch

1505345-7E

Specification for L824 Underground Electrical Cable for Airport Lighting
Circuits

150/5345-10F

Specification for Constant Current Regulators Regulator Monitors

150/5345-12E

Specification for Airport and Heliport Beacon

150/5345-13B

Specification for £841 Auxiliary Relay Cabinet Assembly for Pilot Control
of Airport Lighting Circuits

150/5345-26D

Specification for L823 Plug and Receptacle, Cable Connectors

150/5345-27D

Specification for Wind Cone Assemblies

150/5345-28F

Precision Approach Path Indicator (PAPI) Systems

150/5345-39C

FAA Specification L853, Runway and Taxiway Retroreflective Markers

150/5345-42F

Specification for Airport Light Bases, Transformer Housings, Junction
Boxes and Accessories

150/5345-43F

Specification for Obstruction Lighting Equipment

150/5345-44H

Specification for Taxiway and Runway Signs

150/5345-45C

Low-Impact Resistant (LIR) Structures

150/5345-46D

Specification for Runway and Taxiway Light Fixtures

150/5345-47B

Specifications for Series to Series Isolation Transformers for Airport,
Lighting System

150/5345-49C

Specification 1854, Radio Control Equipment

150/5345-50B

Specification for Portable Runway and Taxiway Lights

150/5345-51A

Specification for Discharge-Type Flasher Equipment

150/5345-52A

Generic Visual Glideslope Indicators (GVGI)

150/5345-53C

Alrpott Lighting Equipment Certification Program

150/5345-54B

Specification for L-1884, Power and Control Unit for Land and Hold
Short

150/5345-55A

Specification for L893, Lighted Visual Aid to Indicate Temporary Runway
Clasure

150/5345-56A

Specification for L-890 Airport Lighting Control and Monitoring System
(ALCMS)

150/5360-9

Planning and Design of Airport Terminal Facilities at NonHub Locations

150/5360-12E

Aiirport Signing and Graphics

150/5360-13 and
Change 1

Planning and Design Guidance for Airport Terminal Facilities

150/5370-2E

Operational Safety on Airports During Construction
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35.

36.

37.

S

Standards for Specifying Construction of Airports

150/5370-11A

Use of Nondestructive Testing Devices in the Evaluation of Airport
Pavement

150/5380-6B

Guidelines and Procedures for Maintenance of Airport Pavements

150/5390-2B

Heliport Design

150/5390-3

Vertiport Design

150/5395-1

Seaplane Bases

150/5100-14D

Architectural, Engineering, and Planning Consultant Services for Airport

Grant Projects

150/5100-15A Civil Rights Reguirements for the Airport Improvement Program

150/5100-17 and
Changes 1-6

Land Acquisition and Relocation Assistance for Airport Improvement
Program Assisted Projects

150/5200-37

Intreduction to Safety Management Systems (SMS) for Airport Operators

150/5300-15A Use of Value Engineering for Engineering Design of Alrports Grant

Projects

150/5320-17 Airfield Pavement Surface Evaluation and Rating (PASER) Manuals

150/5370-6D and
Changes 1-4

Constructlon Progress and Inspection Report — Airport Grant Program

150/5370-12A Quality Control of Construction for Airport Grant Projects

150/5370-13A Offpeak Construction of Airport Pavements Using Hot-Mix Asphalt

150/5380-7A Airport Pavement Management Program

Handbook for Identification -of Alkali-Silica Reactivity in Airfield
Pavements

150/5380-8A

Relocation and Real Property Acquisition. (1) It will be guided in acquiring real
property, to the greatest extent practicable under State law, by the land acquisition policies
in Subpart B of 49 CFR Part 24 and will pay or reimburse property owners for necessary
expenses as specified in Subpart B. (2) It will provide a relocation assistance program
offering the services described in Subpart C and fair and reasonable relocation payments and
assistance to displaced persons as required in Subpart D and E of 49 CFR Part 24. (3) It will
make available within a reasonable period of time prior to displacement, comparable
replacement dwellings to displaced persons in accordance with Subpart E of 49 CFR Part 24.

Access By Intercity Buses. The airport owner or aperator will permit, to the maximum
extent practicable, intercity buses or other modes of transportation to have access to the
airport; however, it has no obligation to fund specia! facilities for intercity buses or for other
modes of transportation.

Disadvantaged Business Enterprises. The recipient shall not discriminate on the basis of
race, color, national origin or sex in the award and performance of any DOT-assisted contract
or in the administration of its DBE program or the requirements of 49 CFR Part 26. The
Recipient shall take all necessary and reasonhable steps under 4 CFR Part 26 to ensure non
discrimination in the award and administration of DOT-assisted contracts. The recipient’s
DBE program, as required by 49 CFR Part 26, and as approved by DOT, is incorporated by
reference in this agreement. Implementation of this program is a legal obligation and failure
to carry out its terms shall be treated as a violation of this agreement. Upon notification to
the recipient of its failure to carry out its approved program, the Department may impose
sanctions as provided for under Part 26 and may, in appropriate cases, refer the matter for
enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31
U.5.C. 3801).
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38. Hangar Construction. If the airport owner or operator and a person who owns an aircraft
agree that a hangar is to be constructed at the airport for the aircraft at the aircraft’s owner’s
expense, the airport owner or operator will grant to the aircraft owner for the hangar-a long
term lease that is subject to such terms and conditions on the hangar as the airport owner or
operator may impose.,

39. Competitive Access.

.

If the airport owner or operator of a medium or large hub airport (as defined in section
47102 of title 49, U.S.C.) has been unable to accommodate one or more requests by an
air carrier for access to gates or other facilities at that airport in order to allow the air
carrier to provide service to the airport or to expand service at the airport, the airport
owner or operator shall transmit a report to the Secretary that:

(1) Describes the requests;
(2) Provides an explanation as to why the requests could not be accommodated; and

(3) Provides a time frame within, if any, the airport will be able to accommodate
requests.

Such report shal! be due on either February 1 or August 1 of each year if the airport has
been unable to accommodate the request(s) in the six month period prior to the
applicable due date.

IV, Standard DOT Title VI Assurances

The sponsor hereby agrees that as a condition to receiving Federal financial assistance from the
Department of Transportation (DOT), it will comply with Title VI of the Civil Rights Act of 1964 (42 U.S.C.
2000d et seq.) and all requirements Imposed by 49 CFR Part 21, - Nondiscrimination in Federally Assisted
Pragrams of the Department of Transportation -- Effectuation of Title VI of the Civil Rights Act of 1964
{hereinafter referred to as the “Regulations™) to the end that no person in the United States shall, on the
ground of race, color, or national origin, be excluded from participation in, be denied the benefits of, or
be otherwise subjected to discrimination under any program or activity for which the applicant receives
Federal financial assistance and will immediately take any measures necessary to effectuate this
agreement. Without limiting the above general assurance, the sponsor agrees concerning this grant that:

A. Each “program” and “facility” (as defined in Sections 21.23(e) and 21.23 (b)) will be conducted

B.

or operated in compliance with all requirements of the Regulations.

It will insert the following clauses in every contract subject to the Act and the Regulations:

"During the performance of this contract, the contractor, for itseff, its assfgnees and successors
in interest (hereinafter referred lo as the "contractor”) agrees as follows:

1. Compliance with Regulations. The contractor shall comply with the Regulations relative to
nondiscrimination in federally assisted programs of the Department of Transportation
(hereinafter, "DOT™) Title 49, Code of Federal Reguiations, Part 21, as they may be amended
from time to time (hereinafter referred to as the Regulations), which are hereln incorporated by
reference and made a part of this contract.

2. Nondiscrimination. The contractor, with regard to the work performed by i during the

contract, shall not discriminate on the grounds of race, color, or nalional orfgin in the sefection

and retention of subcontractors, including procurements of materials and leases of equjpment.
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The contractor shall not participate either directly or indirectly in the discrimination prohibited by
section 21.5 of the Regulations, including employment practices when the contract covers a
program set forth in Appendix B of the Regulations.

3. Soficitations for Subcontracts, Including Procurements of Materials and Equipment. In all
soficitations either by competitive bidding or negotiation made by the contractor for work to be
performed under a subcontract, including procurements of materials or leases of equipment,
each potential subcontractor or supplier shall be notified by the contractor of the contractor’s
obligations under this contract and the Reguiations relative to nondiscrimination on the grounds
of race, color, or national origin.

4. Information and Reports. The contractor shall provide alf information and reports required by
the Regulations or directives issued pursuant thereto and shall permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by the
sponsor or the Federal Aviation Administration (FAA) to be pertinent to ascertain compliance with
such Regulations, orders, and instructions. Where any information required of a contractor is in
the exclusive possession of another who fails or refuses to furnish this information, the conltractor
shall so certify to the sponsor or the FAA, as appropriate, and shall set forth what efforts it has
made to obtain the information.

5. Sanctions or Noncompliance. I the event of the contractor’s noncompliance with the
nondiscrimination provisions of this contract, the sponsor shall impose such contract sanctions as
it or the FAA may determine to be appropriate, including, but not limited to:

a. Withholding of payments to the contractor under the contract until the contractor
cormplies, and/or

b. Cancellation, termination, or suspension of the contract, in whofe or in part.

6. Incorporation of Provisions. The contractor shall include the provisions of paragraphs 1
through 5 in every subcontract, including procurements of malerials and leases of equipment,
unless exempt by the Regulations or directives issued pursuant thereto. The contractor shalf
take such action with respect to any subcontract or procurement as the sponsor.”

Where Federal financial assistance is received to construct a facility, or part of a fadility, the
assurance shall extend to the entire facility and facilities operated in connection therewith,

. Where Federal financial assistance is in the form or for the acquisition of real property or an
interest in real property, the assurance shall extend to rights to space on, over, or under such

property.
It will include the following clauses, as appropriate:

"{, The (grantee, licensee, lessee, permitee, efc,, as appropriate) for himself, his heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does
hereby covenant and agree (in the case of deeds and leases add “as a covenant running with the
land”) that in the event facilities are constructed, maintained, or otherwise operated on the said
property described in this (deed, license, lease, permit, etc.) for a purpose for which a DOT
program or activity Is extended or for another purpose involving the provision of similar services
or benefits, the (grantee, licensee, leasee, permites, elc.) shall maintaln and operate such
facilities and services in compliance with all other requirements imposed pursuant to 49 CFR Part
21, Nondiscrimination in Federally Assisted Programs of the Department of Transportation, and
as said Regulations may be amended.
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2. The (grantee, licenses, lessee, permitee, etc., as appropriate) for himself, his personal
representatives, successors in interest, and assigns, as a part of the consideration hereol, does
hereby covenant and agree (in the case of deeds and leases add “as a covenant: running with the
land”) that: (1) no person on the grounds of race, color, or national origin shall be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of
said facilities, (2) that in the construction of any improvements on, over, or under such land and
the furnishing of services thereon, no person on the grounds of race, color, or national origin
shall be exdluded from participation in, denjed the benefits of, or otherwise be subjected to
discrimination, (3) that the (grantee, licensee, lessee, permittee, etc.) shall use the premises in
compliance with all other requirements imposed by or pursuant to 49 CFR Part 21,
Nondiscrimination in Federally Assisted Programs of the Department of Transportation, and as
said Reguiations may be amended, of the FAA may direct as a means of enforcing such
provisions including sanctions or noncompliance. Provided, however, that in the event a contract
becomes involved in, or is threatened with, litigation with a subcontractor or supplier as a resuft
of such direction, the contractor may request the sponsor to enter into such fitigation to protect
the interests of the sponsor and, in addition, the contractor may request the United States to
enter into such litigation to protect the interests of the United Stales.”

as a covenant running with the land, in any future deeds, leases, permits, licenses, and similar
agreements entered into by the sponsor with other parties:

1. for the subsequent transfer of real property acquired or improved with Federal financial
assistance under this Project; and

2. for the construction or use of or access to space on, over, or under real property acquired or
improved with Federal financial assistance under this Project.

F. This assurance obligates the sponsor for the period during which Federal financial assistance is
extended to the program, except where the Federal financial assistance is to provide, or is in the
form of personal property or real property or interest therein or structures or improvements
thereon, in which case the assurance obligates the sponsor or any transferee for the longer of
the following petiods.

1. the period during which the property is used for a purpose for which Federal financial
assistance is extended, or for another purpose involving the provision of similar services or
benefits, or

2. the period during which the sponsor retains ownership or possession of the property.

G. It will provide for such methads of administration for the program as are found by the Secretary
of Transportation or the official to whom he delegates specific authority to give reasonable
guarantee that it, other sponsors, subgrantees, contractors, subcontractors, transferees,
successors In interest, and other participants or Federal financial assistance under such program
will comply with ali requirements imposed or pursuant to the Act, the Regulations, and this
assurance.

H. It agrees that the United States has a right to seek judicial enforcement with regard to any
matter arising under the Act, the Regulations, and this assurance.

This assurance Is given in consideration of and for the purpose of obtaining Federal financial ACE-1450 Standard
DOT Title VI Assurance 8/29/96 assistance for this Project and is binding on its contractors, the sponser,
subcontractors, transferees, successors in interest and other participants in the Project. The person or persons
whose signatures appear below are authorized to sign this assurance on behalf of the sponsor.
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V. Sponsor Acceptance of Terms and Conditions

I certify that, for any and all projects with federal participation to be undertaken by the
Sponsor, the Sponsor agrees to accomplish the projects within the terms and conditions
contained herein.

Name of Sponsor

Signature Sponsor’s Designated Official Representative

Title

Dated
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Marshall City Council, Regular Session
Monday, April 4, 2011
Unofficial

CALL TO ORDER

IN REGULAR SESSION Monday, April 4, 2011 at 7:00 P.M. in Council
Chambers of Town Hall, 323 West Michigan Avenue, Marshall, Ml, the
Marshall City Council was called to order by Mayor Dyer.

ROLL CALL
Roll was called:

Present: Council Members: Booton, Mayor Dyer, Mankerian,
Metzger, Miller, Traver, and Williams.

Also Present: City Manager Tarkiewicz.
Absent: None.
INVOCATION/PLEDGE OF ALLEGIANCE

Kris Tarkiewicz of Family Bible Church gave the invocation and Mayor Dyer
led the Pledge of Allegiance.

APPROVAL OF THE AGENDA
Moved Metzger, supported Miller, to approve the agenda as presented. On a
voice vote: MOTION CARRIED.

PUBLIC COMMENT ON AGENDA ITEMS
None,

CONSENT AGENDA
Moved Williams, supported Metzger, to approve the consent agenda:

A. Schedule a public hearing for Monday, April 18, 2011 to hear public

comment regarding amending the Electric, Water, and Sewer Rate

Ordinances;

Approve retaining AMP Ohio to perform tree trimming and authorize

the Clerk-Treasurer to sign the agreement;

Approve the resolution and authorize the Clerk-Treasurer to sign

the completed Recreation Passport Grant Application;

Approve the DDA Director to submit a Rental Rehab Grant

Application to MSHDA for the Cronin Project;

Approve the recommendation of the Main Street Design Committee

to place four sculptures chosen to be the “Art in the Eye 3" exhibit

at Carver Park;

F. Approve minutes of the City Council Regular Session and Work
Session held on Monday, March 21, 2011;

m o o w
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Marshall City Council, Regular Session
Monday, April 4, 2011
Unofficial

G.  Approve city bills in the amount of $254,902.65.

On a roll call vote - ayes: Booton, Mayor Dyer, Mankerian, Metzger, Miller,
Traver, and Williams; nays: none. MOTION CARRIED.

PRESENTATIONS AND RECOGNITIONS
None.

INFORMATIONAL ITEMS

City Manager Tarkiewicz provided an event update on the Outback Concert
Series that will be held every Wednesday from July 6 to September 28",
2011.

PUBLIC HEARINGS & SUBSEQUENT COUNCIL ACTION
None.

OLD BUSINESS
None.

REPORTS AND RECOMMENDATIONS

A. City Assessing Services:

Moved Williams, supported Metzger, to approve the agreement with Calhoun
County to provide City Assessing services pending approval by the Calhoun
County Board of Commissioners and enter into an Employee Leasing
Agreement for the current Assessing Clerk. On a roll call vote — ayes: Mayor
Dyer, Mankerian, Metzger, Miller, Traver, Williams, and Booton; nays: none.
MOTION CARRIED.

B. Brooks Field ~ Apartment Renovation:

Moved Booton, supported Miller, to proceed with the improvement to the
airport apartment and to authorize the Clerk-Treasurer to sign the rental
agreement. On a roll call vote — ayes: Mankerian, Metzger, Miller, Traver,
Williams, Booton, and Mayor Dyer; nays: none. MOTION CARRIED.

C. Schedule Work Session — FY 2012 Proposed Budget:
Council consensus was to schedule a Work Session to discuss and review
the FY 2012 Proposed Budget for Thursday, April 14, 2011 at 5:30 p.m. in the

Training Room at the Public Services Building, 900 S. Marshall Avenue,
Marshal, Ml 49068.
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Marshall City Council, Regular Session
Monday, April 4, 2011
Unofficial

APPOINTMENTS / ELECTIONS

A. Local Advisory Council:

Moved Booton, supported Metzger, to approve the appointment Marian
Johnson to the Local Advisory Council with a term expiring February 1, 2013.
On a voice vote ~ MOTION CARRIED.

B. Airport Board Vacancy:

Mayor'Dyer announced a vacant seat on the Airport Board and encouraged
citizens to apply.

PUBLIC COMMENT ON NON-AGENDA ITEMS
Mike Hackworth, Marengo Township resident, was present to discuss policing
and enforcement issues.

Katie Dowd of 305 E. Michigan Avenue provided an update on the Forever
Young Program.

COUNCIL AND MANAGER COMMUNICATIONS
None.

ADJOURNMENT
The meeting was adjourned at 7:45 p.m.

James L. Dyer, Mayor Sandra Bird, Clerk-Treasurer
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CITY OF MARSHALL

Vendor
Nuwbesr

VERDOR APPROVAL SUMMARY REPORT

Negeription

ST D90 A B B Rl ol am b on e st r o o an T b o oa o o A A W Gh Um WA W A WM AW N L T IR T 14w e e e ) o e K e e b e

Check Anount

Date: 0471372011
Time:  2:43pm
Pagges : 1

Hand Check Amount

A & D DIGHTING SUPPLY
ATRGAS GREAT LAKES
ALERT BEMERGENCY EQUIPMENT

ALEXANDER CHEMICAL CORPORATION

ALL-TRONICS TNC
ALL~TRONICS, INC

ALTA EQUIPMENT COMPANY
BRROW UNIFORM

AUTO VALUE MARSHALL
BATTERIES PLUS

BIDBLMAN CONSTRUCTION LLC
BONNIR'Y TAILORING
BOSHEARS FORD SALES INC
BUB'S TOWING & AUTCMOTIVE
CALHOUN CO. F.0.P.

CALHOUN COUNTY FIRE CHINFS
CALHOUN COUNTY TREASURER
CARL, COMMUNICRTIONS
CARLETON EQUIPMENT COMPANY

CENTRAL MICHIGAN KENWORTH PORD
CLABSIC DRY CLEANINGETAILORING
CONTRACTGRS BQUIPMENT & SUPPLY

COURTHEY & ASSOCIATES
CRT, INC

CRYSTAL FLASH ENERSY

D & I MAINTENANCE SUPPLY
DARLING ACE BARDWARE
DELTA MOBILE IESTING INC
ED'S DECORATING
EJUSTICE SOLUTICNS LiC

EMERGENCY VEBHICLE SERVICES INC

FASTRAL (OMPENY

FIRE EXTINGUISHER SERYICE
GORDON FOOD SERVICE INC
GREAT LAKES EWERGY

GRIFFIN PEST BOLUTIONS

THE HARVESTER FLOWER SHOP
HAVILAND PRODUCTS COMPANY
HERMANS MARSHALL BARDWARE
HUB [HTERMATIONAL MIDWEST
IBARC & GOWS

J & K PLUMBING SUPPLY
JACKSON TRUCK SERVICE

JOHN D BRUNDAGE &

JUDY 'S CATERING

KAR LAROBATORIES INC
KBLLOGG'S REPAIR GARAGHE
KIMBALL BLECTRIC

IAKELAND ASPHALT CORPORATION
LARRY'S FLOOR COVERING
LEWEY'S GHOE REPAIR
LEXISNEKIS OCC HEALTH SOLUTION
LEXISHEXIS RISK DAYA MNGMNT
MARSHALL LUMBERTGHN
MARSHALL SCHOOL FCDE SERVICE

4942
217874
1024
5167
86391
3857
6832
21344
6532
13118
2257
Tt
11439
21580
551
T
4393
7149
217838
5375
1256
7258
6541
6178
7271
F281
2876
0872
300134
3896
3788
7360
8734
2181
6272
5989
7434
7446
4473
1434
KELSS
7435
6437
6588
agLy
5869
7518
1536
7530
1518
300324
400109
7569
300260

MARSHALL WELDING & FABRICATION 7590

HCLE BLECTION SOURCE

MICHIGRN SQUTH CENIRAL

JULTE #MONTGOMERY

MHEA

NATIONAL FIRE PROTECTION ASBOC
OHIO CALLIBRATION IARORATORIES
FOWER LINE SUPBLY

QUALITY ENGRAVING SERVICH
SAYBTY - KLREN

SANDERS FURNITURE & APPLIANCE
SHERWIN-HILLIAMS

3174
7614
400192
2006
9514
460178
1821
7800
7848
3380
2073

LIGHTS
CYLINDER RENTAL

SERVICE 2008 FORD M-%
CYLINDER DEPOSIT REFUMD
DAYLIGHT SAVINGG TIME COHG
ALARM MONITCRING SERVICES
SERVICE CALL ON KOMATSU
CUST $010198-03

HELICOIL XIT 8/16, €D 21/84 HY
12¢ REBUILD LINCOLN

GAR HALL BASEMENT

CHANGE PATCHES & BUTTONS
#310 BORD P25

#310 2807 FORD

ADVERTISTHG

ANNUAL MEMBERSHIP LUss
TRATLER WEBS

RPR FOR FUEL MASTER COMPUTER
CANCEL #1-16658 {DOWERPLAN)
PARKING LIGHT

MARCH CLEANING/LAUNDRY

#727 DIXIE CHOPPER PARTS
MARCH SERVICES

WINDOWS 7 PROF UPGRADE
DIESEL FUBL

BLEACH, LINERS, TOWBLS
GARBOE SUPDLIRS

HIGH VOLTAOR TESTING
PRINTED £411 & #il4

RHMS - MAY 2011

MI 12-51 REPAIE

HLI2R HOS 3/4-10 X 6 25
BLECTRIC DEPT ANNUAL INSDOTN
LUNCH OLIVET COLLEGE STUDRNTS
APPRENTICE TRATNING

200 B SPRUCE St

TIRGINIA ASHDOWN

POTASSIUM PERMANGANATE

HUTS

POLICY #31805444

MH APT §225

VALVE, BTOP VALVE

#12-51 FIRE ~ CABLE

MARCH SERVICES

FO0D FOR MUTURAL AID

CYANIDE AKALYSIg

#6200 & #621 PARTS

REPAIR LIGHTS & PARKING RAMD
COLD PATCH

PAINT & SUPPLIRS

POLISH

CLINIC COLLECTION

HARCH 2011

oo STaxus

MILK FOR DADDY/DAUGHTER DANCE
FARRICATE SNOW PLOW SHOES
OPIRCH INSICHT RLCTH CODING
MBARCH GAS PURCHASE
TRANSCRIPT-CASE £09441804A,B
BAGIC VIASTEWATER MATH I
FATTONAL FIRE CODES

EPR RADAR

METER

UPS CHARGES

PARTE WASHER SQLVENT

STOVE & RREFRIGERATOR

VINYL

38

1,327.04
738.92
1,600.00
5,00
1,168.57
85,00
75.00
50.90
8060
25,00
0.00
125,19
162.50
71.79
250.00
1,890, 00
1,023.32
45,79
456.92
2,270.00
475.00
1,000.00
§22.50
4.38
606.60

43,352.00
10.00
40.10
18.14

2,756.00
155,00
350.08
201.15
525,20
835,82
582.48
148.77

14.79
135.50
35,96
40,00
51,20
580.900
5,455.96
84.60
168.00
332.50
102,60
1,280, 81
21.93
181.14
970,00
5,811.52
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CITY OF MARSHALL: Pagé: 2
vendor
Vendor Name Humbex Degeription Chack Amount Hand Check Bmount
SPARTAN STORES BE5A MARCH CHARGES 222,84 £.00
SPECTRUM ENGINEBRING CORP $197 Pilot Wire Relay Replacement P 8,108.10 4,00
STANDARD PRINTING & OFFICE 7903 DELIVERY CHG 1, 313,57 0.0f
STRUBLE'S HARDWARE & SUPPLY 6352 BAE & CHAIN OIL 52,178 0.00
THOMESON'S BRAKE & SUSPENSION 300383 DART #4 432,47 0,80
TRI-COUNTY INTERNATIONAL TRUCK 8034 #3231 sENSOR il.92 0.90
U8, HOUSING COMSULTANTS LLC 400198 BALE GF TURNOVER POLICY 25.00 4.940
YO R SPECIAL, LEC 21522 APTS 310, 413, & 114 1,020,080 0.00
Grand Total: 104, 491,31 §.00

VENDOR APPROVAL SUMMARY REWORT
Date: 04/13/2¢1%
Time:  2:43pm
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CHECK NUMBER SERIES AS OF FRIDAY, 04/15/11

Beginning # Ending # Dated
PAYROLL-ACH 71183 71184 04/02/11-04/16/11
AP & PIR-OTHER 87225 87346 04/02/11-04/15/11
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CITY OF MARSHALL

BATTLE CREEK UNLIMITED, INC.

BROADSTRIPE

ROBERT BURDEN

CARLETON EQUIPMENT COMPANY
CONSUMERS ENERGY
ANDREW DALTON

DARLING ACE HARDWARE
DENNIS DIXON

DARYL GANO

GRIFFIN PEST SOLUTIONS
JOHN GROSS

NATALIE HARRIS

JEFFREY JACKSON

K-MART

ROBERT KIESSLING
LEWEY'S SHOE REPAIR
LISA PATTERSON
MARSHALL MIDDLE SCHOOL
MARSHALL PUBLIC SCHOOLS
MARTIN OVERHISER
MICHELLE MASTEJ

NAPA OF MARSHALL

NYE UNTFORM COMPANY
KELLY SADOWSKY

CHARLES & JENNIFER SCOTT
ROBERT SIEGEL

MARGARET TAYLOR

Number

400186
7189
8560
400188
7281
400187
8148
6272
300013
400190
400191
7501
6013
7538
20247
3839
7574
9249
217810
2939
7733
400185
400189
2773
300434

VENDOR APPROVAL SUMMARY REFQRT

APRIL

ACCT #198-177805

REFUND UTILITY DEPOSIT

CANCEL #1-16658 (POWERPLAN)
1000 5741 9077 LESS SALES TAX
REFUND UTILITY DEPOSIT

AIR HOSE - ATHLRETIC FIELD
EXPENSE REIMBURSEMENT
ELECTRICAL INSPECTOR PAY

323 W MICHIGAN

INSPECTIONS

REFUND UTILITY DEPCSIT
REFUND UTILITY DEPOSIT

MARCH CHARGES

COFFE & SUPPLIES

JOHN HACKER'S BOOT REIMBRSMNT
REFUND UTILITY OVERPAYMENT
RENTAL-MOTHER/SON DANCE

FY-11 Data Processing-Prcfessi
HERITAGE RTE BYWAYS-PROJECT
MILEAGE REIMBURSEMENT

ERAKE FLUID, DIESEL SUP 32
BODY ARMOR VEST

UTILITY DEPQSIT REFUND

REFUND UTILITY DEPOSIT

CASH ADVANCE

EXPENSE REIMBURSEMENT

Grand Total:

41

100.
396.

Date: 04/01/2011

Time: 10:17am
Page; 1



CITY OF MARSHALL
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AD-VESOR & CHRONTOLE
JEFFERY BECG

BROADSTRIPE

CARLETON BQUIBMENT COMPANY
COMMERCTAE OFFICE PRODUCTS
CULLIGAN

MIGUEL & SONTA DELATORRE
TIM EGGLESTON

BERTTE PCOTE

KNAUP, BREIK

NORTH SLOPE PROPERTY LiC
OLYMPIA RESORT & CONFERENCE
MATTHRY POTTER

REPUBLIC SERVICES 4249

FOM TARRIEWTCY

MARGARET TAYLOR

IACAS TICE

TERT TRUDEAU

Yendor
ffumbear

1557
5722
1293
789
9769
136
400195
3734
400193
300242
400194
ANEYS
300322
2096
8019
300434
300431
6010

VENDOR ABPROVAL SUMMARY REPORT

Pascription

MARCH CHARGES

REFUND UTILITY OVERPAYMENT
ACCT #198-040788

CANCBL #1-16658 (DOWERPLAN)
FOLDERS, FILES, LEAD, CRTDGE, PAFR
ACCT 1155180

REFIND UTILITY OVERPAYMERT
EXPENSE REIMBURSEMIENT

REFUND WEILITY DREPOSIT
EXDENSE RETMBURSEMENT

REFUND UTILITY OVERPAYMENT
LODIRG FOR TRUCK TRAINING
EXPENSE REIMRURSEMENT

ACCT §#3-0242-1022021

EXPENSE REIMBURBEMENT

EXPENSE REIMBURSTMBNT

£TEEL TOE BOOTS

SUPPLIES & RERS T0 SCORE $HEDS

Grand Total:

TRESCRIPTION REIMBURSEMENTS

TOTAL CASH DISBURSEMENTS

42

Check Amount

1,092,265
16,34

1,918.49

..................

4,653.05
20.00
$4,673.05

Date: 04/08/2011
Time: 12:20pm
Page: i

Hand Check Amount

0.00
0.00
0.00
0.00
§.00
0.00
0.00
0.a0
0.00
0.90
0.90
0.00
§.0¢
0.06




EVENT REPORT
EVENT: Remote Control Plane Swap Meet

EVENT LOCATION: Brooks Field

SPONSOR: Brooks Field Aviation Association (BFAA)

EVENT DATE: Saturday, May 14"

EVENT TIMEFRAME: 10am — 3 pm

MDOT PERMIT REQUIRED:  YES[ |  NO[X]

MDOT PERMIT GRANTED: YES | NO[ x|

LANE CLOSURE TIMEFRAME: None

EVENT STREETS AFFECTED: None

DETOUR DETAIL:  None

EVENT DETAIL.: Brooks Field Aviation Association will be sponsoring a
Remote Control Airplane Swap Meet at the Marshall Airport/Brooks Field on
Saturday, May 14, from 10am ~ 3pm. The event will be open to the public for a
$5/per car admission fee, with free admission to RC aircraft participants. RC
aircraft participants may reserve a display table for $10 by calling Carl or Dave of
the hosting RC club The Balsa Bees of Battle Creek, at 269-275-1405 or 269-
275-6633. Those with tailgate displays would also want to call ahead to reserve
a tarmac parking spot. Along with RC aircraft sales, the day’s offerings will
include a professional electric RC aircraft show inside the main historic hangar
during the morning hours, and an RC jet show on the runway from 12:00-1:00,
with many other RC planes and helicopters flying on the grounds throughout the
day. Restroom and food concession on site. Event proceeds to benefit the
airport. For questions, contact the BFAA at 269-419-0332. The City will charge
the BFAA, a $75 fee because they are charging admission.

COUNCIL NOTIFICATION DATE: April 18, 2011
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" Marshall Town Hall ca: 1857

ADMINISTRATIVE REPORT
April 18, 2011 - CITY COUNCIL MEETING
REPORT TO: Honorable Mayor and City Council
FROM: Carl Fedders, Director of Public Services

Sandra Bird, Clerk-Treasurer
Tom Tarkiewicz, City Manager

SUBJECT: Electric, Water, and Sewer Rate Ordinance Amendment - Public
Hearing

BACKGROUND: The City of Marshall has recently contracted with Courtney &
Associates and Utility Financial Solutions and they have completed an analysis on the
electric, water and sewer rates. As a result of that analysis and meeting with a
subcommittee of the council, the following changes to the rates are being suggested to
be implemented in three separate stages with effective dates of May 1, 2011, January
1, 2012, and January 1, 2013.

Copies of these reporis will be distributed to council as soon as final versions are
available. The proposed rate ordinances and revised Power Supply Cost Adjustment

(PSCA) are attached.

The average residential, commercial, and industrial customer will receive the following

change:

May 2011

Electric (reduction)

Residential (545 kWh per month) -$6.97

Commercial (16 kW & 4,752 kWh per month) -$111.84

Industrial (3 kW & 260,000 kWh per month) -$1,508.00

Water (increase) ‘

Residential (350 cf per month) $0.71

Commercial (1,900 cf per month) $2.15

Industrial (38,659 cf per month) $51.89

Sewer (increase)

Residential (350 cf per month) $2.18

Commercial (1,900 cf per month) $7.14

Industrial (38,659 cf per month) $123.71
(s}
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January 2012

Water (increase)

Residential (350 cf per month) $0.96

Commercial (1,800 cf per month) $2.06

Industrial (38,659 cf per month) $33.21

Sewer (increase)

Residential (350 cf per month) $2.48

Commercial (1,800 cf per month) $7.04

Industrial (38,659 cf per month) $140.97
January 2013

Water (increase)

Residential (350 cf per month) $0.91

Commercial (1,800 cf per month) $2.06

Industrial (38,659 cf per month) $34.21

Sewer (increase)

Residential (350 cf per month) $1.57

Commercial (1,900 cf per month) $5.29

Industrial (38,659 cf per month) $91.83

The previous report listed two different values for the PSCA. The attached ordinance
corrects this error and assigned a recommended value of $0.065 per kWh.

RECOMMENDATION: After hearing public comments it is recommended that the
City Council adopt the attached Electric, Water and Sewer Rate Ordinances.

FISCAL EFFECTS: The proposed FY 2012 electric rate decreases wilt save the
customers an estimated $730,000. The proposed FY 2011, FY 2012 and FY 2013
Wastewater rates will increase the customer’s annual charges by $38,143, $109,811
and $69,239, respectively. The proposed FY 2011, FY 2012 and FY 2013 Water rates
will increase the customers’ annual charges by $48,590, $270,810 and $104,107,
respectively. The combined overall 3-year impact will be a savings for the customers of
approximately $90,000.

ALTERNATIVES: As suggested by the Council.
Respectfully submitted, , q‘ C%__'

o e Lod Ve “Lb
Carl Fedders - Sandra Bird Tom TarkiewicZ__
Director of Public Services Clerk-Treasurer City Manager

45



CITY OF MARSHALL, MICHIGAN
ORDINANCE

THE CITY OF MARSHALL ORDAINS

An Ordinance to amend Section 9 of Electric Ordinance 4.5(a) and
Section 5 of Electric Ordinance 4.6

Residential Service Rate “A”

Service Charge: $7.00 per customer per month, plus,
Energy Charge: $0.106 per kWh plus Power Supply Cost Adjustment
Residential Rate “A-1"
Service Charge $7.00 per customer per month, plus
Energy Charge:
Winter: $0.106 per kWh plus Power Supply Cost Adjustment for the first

600 kWh (October through May)
$0.066 per KWh plus Power Supply Cost Adjustment for all over
600 kWh per month (October through May)

Summer:; $0.106 per kWh plus Power Supply Cost Adjustment for all k¥Wh

(June through September)
Residential Rate-Life Support “L.S”
Service Charge: $4.00 per customer per month, plus,
Energy Charge: $0.096 per kWh plus Power Supply Cost Adjustment
Commercial/Industrial Secondary Service “B”
Service Charge: $ 15.00 per customer per month, plus
Energy Charge: $ 0.107 per kWh plus Power Supply Cost Adjustment for all kWh
used per month

Commercial/Industrial Secondary Service “B1”

Service Charge: $ 15.00 per customer per month, plus
Energy Charge:
Winter $ 0.067 per kWh plus Power Supply Cost Adjustment
Summer $ 0.107 per kWh plus Power Supply Cost Adjustment
Commercial/Industrial Secondary Service “C”
Service Charge: $ 15.00 per customer per month, plus
Capacity Charge: $10.35 per kW for all billing demand per month, plus
Energy Charge: $0.064 per kWh plus Power Supply Cost Adjustment
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Industrial Primary Service “D”

Service Charge: $ 100.00 per customer per month, plus

Capacity Charge: $9.15 per kW for all billing demand per month (Minimum 25
kW), plus

Energy Charge: $0.076 per XWh plus Power Supply Cost Adjustment

Industrial Primary Service Rate “D-2”

Service Charge: $ 100.00 per customer per month, plus

Capacity Charge: $ 9.15 per kW for all billing demand per month (Minimum 1000
kW), plus

Energy Charge: $0.076 per kWh plus Power Supply Cost Adjustment

Economic Development Rate “E"

Capacity Charge: To be determined under special contract.

Energy Charge: To be determined under special contract.

Monthly Security Light Rental Rate

7000 Lumen (175W) Mercury Vapor Lamp $9.00 per month per fixture
Suburbanair Fixture
19100 Lumen (400W) Mercury Vapor Lamp $15.00 per month per fixture

47200 TLumen (1000W) Mercury Vapor Lamp $18.00 per month per fixture

Temporary Electric Service;
Service connection charge will be a minimum $35.00

Minimum monthly charge for KWh consumed, as determined by General Secondary Rate B, and
no case less than $9.00, as determined by Watt-hour meter installed on the job. For single phase
temporary service connection of more than 100 amps, there will be a charge of $1.50 per amp.
Michigan Sales Tax will be added to all bills when applicable. The rules, regulations and billing
procedures shall be those in effect in the City on the effective day of this Ordinance. In addition
to other remedies provided and authorized by law, the City shall have the right to shut off and
discontinue the supply of electric power to any premises, for the non-payment of the rates when
due. If such rates and charges are not paid within ten business days after the due date thereof,
then electric power service to such premises may be discontinued. Electric power service
discontinued shall not be restored until all sums then due and owing shall be paid or satisfactory
arrangements have been made to pay, plus an additional charge of Twenty ($20.00) dollars for
the restoration of service during business hours or Seventy Five ($75.00) dollars after business
hours.

This Ordinance is adopted under the provisions of Public Acts of Michigan, 1933 as amended.

This Ordinance amendment shall be published in full in the Ad-visor & Chronicle, a newspaper
of general circulation in the City of Marshall qualified under state law to publish legal notices,
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within ten days after its adoption. This ordinance shall be recorded in the ordinance book and
such recording shall be authenticated by the signature of the Mayor and City Clerk.

This ordinance is declared to take effect on May 1, 2011.

Adopted and Passed by the Marshall City Council this 18 day of Aptil, 2011.

James Dyer Sandra Bird
MAYOR CLERK-TREASURER
CERTIFICATE

I, Sandra Bird, being duly sworn as the Clerk-Treasurer for the City of Marshall, hereby
certify that the foregoing is a true and complete copy of an ordinance approved by the City
Council, City of Marshall, County of Calhoun, State of Michigan, at a regular meeting held on
April 18,2011, and that said meeting was conducted and public notice of said meeting was given
pursuant to and in full compliance with the Open Meetings Act, being Act 267, Public Acts of
Michigan, 1976, and that the minutes of said meeting were kept and will be or have been made
available by said Act,

Sandra Bird, CLERK-TREASURER

48




Power Supply Cost Adjustment Applicable to City Electric Rate Schedules

Applicability

The Power Supply Cost Adjustment set forth herein shall apply to all of City’s Electric Rate
Schedules, except for the Monthly Security Light Rental Rate. The applicable adjustment shall
be applied to the total kWh billed to customers for the meter reading period that City determines
as most nearly corresponding to the meter reading period(s) set forth in City’s purchased power
biilings from its supplier(s).

Base Power Supply Cost

The rates and charges set forth in City’s Electric Rate Schedules are based on the cost of City’s
power supply requirements as furnished by Michigan South Central Power Agency (MSCPA).
The Base Power Supply Cost included as City’s Electric Rate Schedules is $0.065 per kWh.

Monthly Determination of Power Supply Cost Adjustment

Each month City’s Power Supply Cost Adjustment shall be determined as follows:

A. The City’s Running 6-Month Power Supply Cost per kWh shall be determined to
4 decimal places by dividing (1) the sum of the past 6 months power supply cost,
including the most recent months billing, by (2) the sum of the past 6 months net
energy delivered to the City, including the most recent months billing.

B. The Base Power Supply Cost of $0.065 per kWh shall then be subtracted from the
Running 6-Month Power Supply Cost per kWh determined in (a) above.

C. The Monthly Power Supply Cost Adjustment per kWh shall be determined by
multiplying the positive differential derived in (b) by 1.08 to compensate for

City’s Distribution System Losses. If the differential derived in (b) is negative,
the monthly power supply cost adjustment shall be $0.000 per kWh.,

Effective Date: May 1, 2011.
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CITY OF MARSHALL, MICHIGAN
ORDINANCE

THE CITY OF MARSHALL ORDAINS

An Ordinance to amend Section 10 of Ordinance No. 4.4(c)

WHEREAS, it is the intention of the City of Marshall that up to five (5%) percent of surplus
generated annually be allocated specifically for the purpose of equipment replacement or as
otherwise deemed necessary by the Marshall City Council.

THE CITY OF MARSHALL ORDAINS:

I. Based on the recommendation of the City Manager, Section 10 of Ordinance 4.4(c) is hereby
amended to read as set forth below. These rates comply with the provisions of the ordinances
authorizing outstanding bonds secured by revenues of the System, which are Ordinance 4.4(c),
4.4(e), 4.4(f) and 4.4(g).

1. METERED WATER

All metered water shall be charged to a two-part rate consisting of a readiness to serve charge
plus a commodity charge.

2. WATER READINESS TO SERVE CHARGE

(a) Readiness to Serve Charge shall be billed by meter size.

Effective for bills mailed after May 1, 2011 January 1, 2012 January 1, 2013
Size of Meter Monthly Charge Monthly Charge Monthly Charge
5/8" $13.38 $14.00 $14.50
3/4" $13.38 $14.00 $14.50
1" $13.38 $14.00 $14.50
1" $47.00 $48.00 $48.00
2" $86.50 $86.50 $86.50
3" $194.00 $195.00 $195.00
4" $355.00 $360.00 $365.00
6" $775.00 $780.00 $785.00

(b) The Readiness to Serve Charge outside the corporate limits of the City of Marshall shall
be 200% of the rate as established for use within the corporate limits of the City of Marshall,
Michigan.




3. When a battery of more than one meter is used in the place of a large single meter, then
the readiness to serve charge shall be the charge of the single sized meter times the number of
meters composing the battery.

4, The "Readiness to Serve Charge” covers the cost necessary to keep the Water Works in
good operating condition, and other fixed costs as designated by Council and is the amount of
the minimum bill,

3. WATER COMMODITY CHARGE

(a) Water Commodity Charges inside the corporate limits of the City of Marshall:

Effective for bills mailed after May 1, 2011 January 1, 2012 January 1, 2013
Usage per 100 cft per 100 cft per 100 cft

0 to 1000 cft $1.79 $1.87 $1.95

1001 to 3000 cft $1.51 $1.64 : $1.78

3001 to 15,000 cft $1.18 $1.36 $1.53

15,001 to 400,000 cft $0.94 $0.96 $1.05

400,001 cft and over $0.84 $0.96 $1.05

(by  Commodity Charge outside the corporate limits of the City of Marshall shall be:

200% of the rate as established for use within the corporate limits of the City of Marshall,
Michigan.

6. FIRE PROTECTION RATES

Automatic sprinkler services or hose connections for fire protection services only:

6" or smaller connection $120 per annum
8" connection $220 per annum
10" connection $340 per annum
12" connection $500 per annum

7. RATES FOR CIRCUSES, TENT SHOWS, CARNIVALS, EXHIBITIONS AND
CONSTRUCTION

The City may provide a fire hydrant connection for Circuses, Tent Shows, Carnivals,
Exhibitions, and for Construction purposes. Fees and charges shall be established by resolution.
The Meter Security Deposit will be returned when the hydrant meter is returned without damage.
Any loss or damage to the reducing connection, valve, hydrant, meter or operating wrench will
be charged to the person making application for the use of the hydrant. On large construction
projects, the Water Department may require the setting of an appropriate meter and to charge for
water and service as for regular service supply.
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8. RATES COVERING WATER MAIN TAPPING

All service taps to water mains shall be made by the Water Department except when
approved by the Water Superintendent. The charge for the water main tapping shall be paid by
the customer and shall include all materials, equipment, and contracted costs incurred by the

City.
9.  METER TESTING

The City may provide meter testing. The meter testing fees shall be established by resolution.
If, after testing, the meter is found to be in error above allowable percent, which is two percent
(2%) plus or minus, then the amount deposited will be refunded, but if the water meter is found
to be registering within the test limits, then the amount deposited will be retained to cover the
cost of the testing.

10.  TURN-ON CHARGE

A turn-on fee for the restoration of service during business hours or after business hours will be
charged to a customer in order to reconnect his service if service has been interrupted. A turn-on
fee shall be established by resolution.

11, WATER CONNECTION FEE

(a) Water Connection Fee

Anyone seeking to make a connection to any public water main within the City of Marshall shall
first obtain a permit to make such connection from the offices of the City of Marshall. Prior to
the issuance of said permit, the applicant must pay to the City a Water Connection Fee
representing the cost of construction of that portion of the City-wide water system attributable to
the proportionate benefit to be received by the applicant's property.

(b) Computation of Water Connection Fee

The Water Connection Fee shall be based on a unit factor system wherein each single-family
residence shall be classified as one unit. Other occupational uses shall be charged on multiples
of units as may be determined by resolution of the City Council from time to time. Said units
and multiples thereof will be established and computed on the same basis as for the Sanitary
Sewer Connection Fee contained further in this Section and the number of units charged to a
premise shall be the same for both water and sanitary sewer. The Water Connection Fee shall be
established by resolution. The fee for premises connected from outside the corporate limits of
the City of Marshalt shall be 1.5 times the in-city rate.

52




12.  SEWER RATES

(a) Monthly Rates for sewer service inside the corporate limits of the City of Marshall shall
be:

Effective for biils mailed after May 1, 2011 January 1, 2012 January 1, 2013
Service Charge Service Charge Service Charge
1” Water Meter $12.50 $13.60 $14.45
1% Water Meter $15.50 $17.75 $20.00
2” Water Meter $18.00 $21.50 $25.00
3” Water Meter $25.00 $28.00 $35.00
4> Water Meter $42.00 $48.00 $55.00
6” Walter Meter $60.00 $70.00 $80.00
Commodity Charge $2.54 per 100 cft $2.90 per 100 cft $3.10 per 100 cft

(b)  Monthly Rates for sewer service outside the corporate limits of the City of Marshall shall
be:

Effective for bills mailed after May 1, 2011 January 1, 2012 January 1, 2013

Service Charge Service Charge Service Charge

1” Water Meter $13.70 $15.10 $15.95

1%” Water Meter $16.70 $19.25 $21.50

2” Water Meter $19.20 $23.00 $26.50

3” Water Meter $26.20 $29.50 $36.50

Commodity Charge $3.81 per 100 cft $4.35 per 100 cft $4.65 per 100 cft

Flat Rate Customers $31.19 $35.10 $37.50

13.  SUMMER SEWER DISCOUNT FOR LAWN SPRINKLING

The sewer commodity may be reduced for residential customers because of lawn sprinkling, The
procedure and policy for the sewer discount will be part of the Rules and Regulations.

14.  SANITARY SEWER CONNECTION FEE

(a) Sanitary Sewer Connection Fee

Anyone seeking to make a connection to any sanitary sewer system within the City of Marshall
shall first obtain a permit to make such connection from the offices of the City of Marshall.
Prior to the issuance of said permit, the applicant must pay to the City a Sanitary Sewer
Connection Fee representing the cost of construction of that portion of the City-wide sewer
system attributable to the proportionate benefit to be received by the applicant's property.

(b)  Computation of Sanitary Sewer Connection Fee

The Sanitary Sewer Connection Fee shall be based on a unit factor system wherein each single-
family residence shall be classified as one unit. Other occupational uses shall be charged on
multiples of units as may be determined by resolution of the City Council from time to time.
The Sanitary Sewer Connection Fee shall be established by resolution. The fee for premises

53




connected from outside the corporate limits of the City of Marshall shall be 1.5 times the in-city
rate.

15. WATER AND WASTE WATER SERVICE AS LIEN ON PREMISES

The Charges for water and waste water services set forth in this ordinance and furnished to any
premises are a lien on the premises to which this service is provided and those charges which are
delinquent for six (6) months or more shall be certified by the City Treasurer to the City
Assessor who shall enter the charges on the next tax roll against the premises to which the
services have been rendered, Said charges shall be a lien as of the date services are provided and
shall be enforced in the same manner as provided for by the collection of the taxes assessed upon
the tax roll and the enforcement of the lien for taxes. The City Treasurer may certify all charges
delinquent for six (6) months or more at any time prior to the date on which the City tax roll is
approved.

This Ordinance amendment shall be published in full in the Ad-visor & Chronicle, a newspaper
of general circulation in the City of Marshall qualified under state law to publish legal notices,
within ten days after its adoption. This ordinance shall be recorded in the ordinance book and
such recording shall be authenticated by the signatures of the Mayor and City Clerk.

This Ordinance is declared effective May 1, 2011.

James Dyer, MAYOR Sandra Bird, CLERK-TREASURER

CERTIFICATE

L, Sandra Bird, being duly sworn as the Clerk-Treasurer for the City of Marshall, hereby certify
that the foregoing is a true and complete copy of an ordinance approved by the City Council,
City of Marshall, County of Calhoun, State of Michigan, at a regular meeting held on April 18,
2011, and that said meeting was conducted and public notice of said meeting was given pursuant
to and in full compliance with the Open Meetings Act, being Act 267, Public Acts of Michigan,
1976, and that the minutes of said meeting were kept and will be or have been made available by
said Act.

Date: April 18, 2011

Sandra Bird, CLERK-TREASURER
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City of Marshall

323 West Michigan Avenue - Marshall, MI 49068-1578 - Phone (269) 781-5183 - FAX (269) 781-3835

ADMINISTRATIVE REPORT
April 18, 2011 - CITY COUNCIL MEETING

Marshall Town Hall ca: 1857

TO: Honorable Mayor and City Council

FROM: Tim Eggleston, Deputy Director of Community Services
Natalie Huestis, Director of Community Services
Tom Tarkiewicz, City Manager

SUBJECT: Dial-A-Ride Transit Application for State Financial Assistance for
2011-2012 Fiscal Year

BACKGROUND: At the December 20, 2010 regular Council meeting, Council
approved a resolution to seek funding assistance from Michigan Department of
Transportation (MDOT) based on proposed budget and revenue projections. Working
with the finance department, the budget numbers were further refined in January and
submitted to the Department of Transportation though the Public Transportation
Management System. MDoT has asked for a revised resolution with the budget
numbers that match those submitted in the Public Transportation Management System
(PTMS).

Therefore, based on the revised budget numbers, staff submitted for the 2012 State of
Michigan fiscal year a proposed preliminary budget with funding sources of $58,780
(16%) estimated federal section 18 grant funds, $136,369 (37.12%) estimated state
funds, $100,484 estimated local funds (millage), $50,000 estimated fare receipts, and
$20,740 estimated other funds (Delinquent Property Tax $350, Tax Penalties and
Interest $350, Interest $1,200, $15,840 from fund balance to cover short fall, $3,000
from sale of bus) with total estimated eligible expenses of $366,373 for 2012.

RECOMMENDATION: Adopt the attached Resolution of Intent to authorize the City of
Marshall DART to seek financial assistance from the State of Michigan for its public
transportation service as revised.

FISCAL EFFECTS: None at this time. This action is part of the application for State
operating assistance in the amount of $195,149 but it is not the final contract for these
funds.

ALTERNATIVES:  As suggested by Coungil.

Respectfully Submitted,

im Egglegton " Natalie Huestis

Tom Tarkiewicz
City Manager eputy Director Director
S Community Services Community Services
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e Trensponation RESOLUTION OF INTENT
78 (1042010} The approved resclufion of infent fo apply for stata formula operating assistance for
fiscal year 2012 under act 51 of the public guls of 1951, as amended

WHEREAS, pursuant to Act 51 of the Public Acts of 1951, a8 amended (Act 61), It I8 necessary for the

Clty of Marshall . (hersby known as THE APPLICANT) established under
(Applisant's Name, Authoritative Body) .
Act B1 , to provide a local transportation program for the state fiscal year of 2012 and, therefore, apply

for state financlal assistance under provisions of Act 61; and

WHEREAS, It s necessary for THE APPLICANT, to name an official representative for all public transportation
matters, who i¢ authorized to provide such information as deemed necessary by the State Transportation
GCommission or department for its administration of Act §1; and

WHEREAS, it is necessary to certify that no changes in sligibility documentation have occurred during the
past state fiscal year; and

WHEREAS, the performance Indlcators for this agency have been reviewed and approved by THE
APPLICANT; and

WHEREAS, THE APPLIGANT, has reviewed and approved the proposed balanced (surplus) budget, and |

funding sources of estimated federal funds $58,780 , estimated state funds § 136,389 , astimated local
funds $ 100,484 . estimated fare box $.50,000 , estimated other funds $.20.740 __ , with

total estimated expenses of § 366,373

NOW THEREFORE, be it resolved that THE APPLICANT hereby makes ifs intentions known to provide public
transportation setvices and to apply for state financial assistance with thls annual plan, in accordance with Act §1;
and

HEREBY, appoints Deputy Director of Community Services as the Transportation Coordinator, for
all public transpottation matters, who Is authorized to provide such information as deemed necessary by the State
Transportation Gommission or department for its administration of Act 51 for 2012.

l, Sandra Bird , ClerkfTreaslirer , of
{Nams} (Secretary, Glerk)

THE APPLICANT, having custody of the records and proceedings of THE APPLICANT, does hereby certify that |

have compared this resclution adopted by THE APPLICANT at the meeting of April 18 , 2011, with the original

minutes now on file and of record in the office and thai this resolution s true and correct.

BGE; | o hbreunto set iy end end
sald. g ; '

s o T8 16 dayof AR o

SIGNATURE
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City of Marshall

323 West Michigan Avenue - Marshall, MI 49068-1578 - Phone (269) 781-5183 - FAX (269) 781-3835

Marshall Town Hall ca: 1857

ADMINISTRATIVE REPORT
April 18, 2011 - City Council Meeting

REPORT TO: Honorable Mayor and City Council

FROM: Tim Eggleston, Deputy Director of Community Services
Natalie Huestis, Director of Community Services
Tom Tarkiewicz, City Manager

SUBJECT: Disposal of 1980 Snorkel Fire Truck

BACKGROUND: The 1980 Snorkel Fire Truck is a 31 year old vehicle with
11,000 miles. This is a specialized piece of equipment, which has a limited
market value due to its age. Staff is asking to list the equipment on public
surplus setting a reserve price of $10,000 with the caveat that if the reserve is not
met, staff can accept the lowest bid that is equal to or exceeds the scrap metal
price.

RECOMMENDATION: It is recommended that the City Council approve
staff's recommendation to use Public Surplus Inc. to dispose of the 1980 Snorkel
Fire Truck using staff's guidelines and setting the following reserve price of
$10,000 with the understanding that if the reserve is not met, staff can rebid or
accept a bid that is equal to or exceeds the scrap metal price.

FISCAL EFFECTS: An increase in the Motor Pool Fund Sale of Fixed
Assets revenue budget line-item 661-000-681.00 for the anticipated revenue to
be received from equipment sold on Public Surplus website.

ALTERNATIVES: As suggested by Council

Respectfully submitted,

QR iogot i

Tom TarkleW|cz ' Timothy J. Eggleston ‘Natalie Huestis
City of Manager Deputy Director of Director of
Community Services Community Services
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City of Marshall

323 West Michigan Avenue - Marshall, MI 49068-1578 - Phone (269) 781-5183 - FAX (269) 781-3835

Mavshall Town Hall ca: 1857

ADMINISTRATIVE REPORT
April 18, 2011 - City Council Meeting

REPORT TO: Honorable Mayor and City Council

FROM: Natalie Huestis, Director of Community Services
Tom Tarkiewicz, City Manager

SUBJECT: Retain Birchler/Arroyo Planning Censulting Firm to assist the Hospital
Neighborhood Committee with drafting language for the Hospital Overlay Growth
District

BACKGROUND: The Hospital Neighborhood Committee (HNC) voted to approve a growth
boundary at their March 15" meeting. At the same meeting, Chairman Jendryka appointed a sub-
committee of the HNC to develop the language of the overlay for the approved growth boundary.
The first meeting of the sub-committee met on Monday, April 11, 2011 and at that time there was
presented the first draft of the Overlay district language. The language in the draft was debated and
it was not unanimously agreed upon by all members. Some of the issues debated in overlay
language were how the overlay was going to mingle with the existing historic properties as well as
residential in the area, how buffer areas should be handled, proposed setbacks, lighting and how it
will affect residential properties, etc.

After much discussion, the sub-committee decided that it would be a good idea to hire a
consultant to look over the proposed language and make suggestions on the appropriateness of the
language in the draft. The Hospital Growth Overlay District will have a major impact for years to
come on the community will be very technical, and the sub-committee felt it wise to have an
experienced perspective and input on the draft language.

The idea of the sub-committee was that a good choice for the consultant would be the firm of
Birchler/Arroyo given their proven professionalism and their familiarity with the City because they
helped develop the Master Plan in 2008. If approved, Birchler/Arroyo will be given the proposed
fanguage and asked to comment and give suggestions, from a professional perspective. Since the
HNC has worked diligently for many months agreeing on the growth boundary, the consuitant will not
be asked to make further suggestions on changing the boundary but will serve as a technical
consultant to assist the Committee on overlay language which meets the committee’s intents.

The attached proposal given by Rod Arroyo of Birchler/ Arroyo consists of:
Review materials provided by the City.

Conduct a site visit and meet with the Overlay Subcommittee

Prepare a draft Overlay District Ordinance

Attend a Overlay Subcommittee meeting

»8



Birchler Arroyo Associates has proposed to accomplish this work for a fee of $4,200 plus
miscellaneous charges. If additional meetings are necessary, they would be an additional cost.

RECOMMENDATION:  The Hospital Neighborhood Overlay Subcommittee recommends that
Council approve hiring Birchler/Arroyo to serve as a technical consultant in drafting the language of
the Hospital Overlay Growth District.

FISCAL EFFECTS: To amend the budget and increase the funding by $4,200 in the General
Fund Planning and Zoning Professional Services expenditure line item 101-410-801.00 for the
proposed consultant fee. Staff recommends the source of funding will be offsets in this department's
other budgeted expenditure line items which are running under budget.

ALTERNATIVES: As suggested by Council.

Respectfully submitted,

Natalie Huestis Tom Tarkiewicz
Director of Community Services City Manager
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AGREEMENT FOR
PLANNING CONSULTANT SERVICES

THIS AGREEMENT has been made and entered into on this day of , 2011, by the
City of Marshall, Michigan, hereinafter referred to as the "City" and Birchler Arroyo Associates, Inc.,
herein-after referred to as the "Planners” with offices located at 28021 Southfield Road, Lathrup
Village, M1 48076.

WITNESSETH:

WHEREAS, the City is empowered to plan and regulate the use of land, by virtue of Act 110 of 2006,
Public Acts of the State of Michigan, as amended, and

WHEREAS, it is the intention of the City, in order to carry out the duties noted below, to engage the
technical assistance of the Planners identified above,

NOW THEREFORE, in consideration of the foregoing and of the mutual agreement hereinafter set
forth, the City and the Planner do agree for themselves and their respective successors and assigns
as follows:

SECTION 1. The Planners, for their part, hereby agree to provide the following professional planning
services:

Professional Services

The planners shall provide the City with professional planning advice and coordination with respect to
the review and development of a new Overlay Zoning District of the Hospital Campus Area of the
City's downtown. This will include the following minimum elements:

1. Review materials provided by the City of Marshall.
Conduct a site visit and attend a daytime meeting with the Hospital Neighborhood
Committee’s Overlay Subcommittee, with a focus on Overlay Zoning District provisions that
have previously been proposed.

3. Prepare a draft Overlay District that reflects the above review, input, and professional

judgment.
4. Attend a meeting with the Hospital Neighborhood Committee’s Overlay Subcommittee.

The Planners will be available to perform special projects not included in the above-described services
or project reviews, whether on an hourly rate basis or on the basis of a fixed fee determined in
advance.
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SECTION 2. It is understood that the Planners will have the cooperation of the City Officials in the
collection of data and other information for the above work.

SECTION 3. It is understood and agreed that the City will reimburse the Planners for any direct
purchases, printing or out-of-pocket expenses for customary purchases. Printing costs are outlined in
the attached fee schedule. Other expenses may include purchase of maps and data necessary to
accomplish the above work, Prior approval shall be sought from the City for purchase of maps and
data.

SECTION 4. It is understood that Rodney L. Arroyo, AICP will be responsible for directing all work
performed for the City and specified under this Agreement.

SECTION 5. This Agreement may be terminated either by the City or the Planners individually or
jointly upon thirty (30) days written notice to the City and/or Planner. Compensation during the notice
period will be paid by the City to the Planners if services are faithfully rendered to the City during that
time. All reports, maps and other original materials generated under this Agreement shall become the
property of the City upon termination of this Agreement.

SECTION 6. For and in consideration of the faithful performance of the services, as herein set forth,
the City will retain the Planners and pay the Planners according o following:

Fee for scope defined in Section 1: $4,200.00 for professional time. This work will be invoiced in two
monthly payments of $2,100 each starting the month the work commences. Payment is due Net 30
days.

Any additional work will be done using the Schedule of Rates, attached to and made part of this
Agreement. A new Schedule of Rates will be submitted to the City at the end of each calendar year.

SECTION 7. Proper documentation shall be maintained and submitted with respect to expenses for
which the Planners are to be reimbursed.

SECTION 8. The status of the Planners under this Agreement shall be that of an independent
contractor, providing professional services to the City. In performing services under this Agreement,
the Planners will determine the method, means and manner of performance of professional services,
The parties infend to create by this Agreement the relationship of an independent contractor and not
an employerfemployee relationship.

20of4

Birchler Arroyo Associates, Inc. 28021 Southfield Road, Lathrup Village, MI 48076 248-423-1776
61



CITY OF MARSHALL, MICHIGAN
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BIRCHLER ARROYQ ASSOCIATES, INC.

Loty ek

David C. Birchler, President

Z,

Rodney L. Arroyo, Vice President

Birchler Arroyo Associates, Inc. 28021 Southfield Road, Lathrup Village, MI 48076 248-423-1776
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BIRCHLER ARROYO ASSOCIATES, INC.

SCHEDULE OF RATES

January 1, 2011 — December 31, 2011

Standard Expert
Hourly Rates by Staff Position Rate Testimony (Trial / Depositions)
Principal
{David Birchler, AICP, PCP $125 $155
Rodney L. Arroyo, AICP)
Director of Traffic Engineering 115 145
Principat Associate Planner 105 130
Senior Associate Planner 98 125
Associate Planner 93 115
Staff Planner 85 Does Not Apply
CADD Designer 75 Does Not Apply
GIS Specialist 75 Does Not Apply
Clerical 40 Does Not Apply
40 Does Not Apply

Drafting & GIS Data input

Daytime meeting fee: Hourly rates apply for meeting and travel time

Evening meeting fee: $700

Miscellaneous Charges

Item 814 X11 11 X17o0r8%:X14
Photocoples (BW) - per copy 0.12 0.20
Color Printout Copy 8 % X 11 (in 0.50 1.00
house)
Color Copy (out source) 1.00 2.00
Color Plots {in house) $6.00 per square foot
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