CONFLICT OF INTEREST POLICY
DECEMBER 6, 2010

Article I. DECLARATION OF PURPOSE

The City declares that elected and appointed public office and public employment is a public trust
and any effort to realize personal gain through official conduct is a violation of that trust. It is the
opinion of the Council that the people of the City are entitled to assurance that conflicts of interest of
city officials and employees are eliminated to the fullest extent possible and that violations of rules of
ethical conduct are investigated and handled appropriately.

Article I1. DEFINITIONS
As used in this policy:

(@) “Appointed Body of the City” means an authority, department, commission, committee,
council, board, bureau, division, office, legislative body or other agency of the City of
Marshall.

(b) “Business” includes, but is not limited to, a corporation, Limited Liability Company,
partnership, sole proprietorship, firm, enterprise, franchise, unincorporated association,
organization, self-employed individual, holding company, joint stock company, receivership,
trust, activity or other entity whether or not organized for profit.

(c) “Business with which an individual is associated” means a Business in which any of the
following applies:

(1) The individual or a member of the individuals immediate family, is an owner, partner,
director, officer or employee, or the individual is an independent contractor deriving
more than Six Hundred ($600) Dollars compensation during any calendar year:

(2) The individual or a member of the individual’s immediate family is a stockholder of close
corporation stock which is worth at least one thousand dollars ($1,000) at fair market
value or which represents more than a five percent equity interest; or

(3) The individual or a member of the individual’s immediate family is a stockholder of
publicly traded stock which is worth at least twenty-five thousand dollars ($25,000) at
fair market value or which represents more than ten percent equity interest, other than
publicly traded stock under a trading account if the individual reports the name and
address of the stockholder.

(d) “City” means the City of Marshall, Michigan.

(e) “Council Member” means a duly elected or appointed member of the Marshall City Council.



(f) “Compensation” means any money, property, thing of value, or benefit conferred upon or
received by any person in return for services rendered or to be rendered.

(g) “Confidential information” means information which has been obtained in the course of
one’s employment with the City or in fulfilling the duties of one’s office with the City, which
information is not known by or available to members of the general public and which has
been obtained on the basis of the promise of confidentiality or which is required to be held
confidential by law or regulation or which the employee or officer has been instructed is
being held confidentially.

(h) “Decision making authority” means authorized to exercise or vested with the power to adopt
laws, regulations or standards, render binding decisions, establish executive policy, execute
contracts or determine questions involving substantial discretion on behalf of the City or an
Appointed Body of the City.

(i) "Employee™ means an employee of the City.

() “Immediate family” means a child of an individual, a spouse of an individual, or an
individual claimed by that individual or individual’s spouse as a dependent under the Internal
Revenue Code, or the parents, parents-in-law, stepparents, stepbrothers or stepsisters of an
individual.

(k) “Loan” means a transfer of money, property or anything else of ascertainable monetary value
in exchange for an obligation, conditional or not, to repay in whole or in part.

() “Official” means an appointed official or a duly appointed member of an Appointed Body of
the City.

(m) “Substantial” means anything of significant worth and importance or of considerable value as
distinguished from something of De Minimis value or merely nominal worth.

Article I11. PROHIBITIONS
(a) No person shall offer or give to any of the following persons a gift, loan, contribution, reward
or promise of future employment based on an agreement that the vote or official action or
decision of an official or employee would be influenced thereby:
(1) An official or employee;

(2) A member of the immediate family of an official or employee; or

(3) A business with which an official or employee or an immediate family member of an
official or employee is associated.

(b) No person referred to in subsection (a) above shall accept a gift, loan, contribution, reward or
promise of future employment based on an agreement that the vote or official action or
decision of a Council Member, official or employee would be influenced thereby.
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No Council Member, official or employee shall divulge to any unauthorized person
confidential information acquired in the course of holding his/her position in advance of the
time prescribed by the City, except as otherwise required by law.

No Council Member, official or employee shall make unauthorized use of his/her public
position, or any confidential information received through holding such public position, to
obtain financial gain for himself/herself, a member of his/her immediate family or a business
with which such individual is associated. This provision shall not prevent the Council
Member, official or employee from accepting his/her regular compensation as a public
Council Member, official or employee.

No Council Member, official or employee shall make unauthorized use of personnel,
resources, property or funds under his/her official care and control to obtain financial gain for
himself/herself, a member of his/her immediate family, or a business with which he/she is
associated.

No Council Member, official or employee shall act as an attorney, agent or representative of
a person other than himself/herself, before the Appointed Body of which such Council
Member, official or employee is a member or employee. This provision shall not prevent an
officer or employee from performing his/her responsibilities as an officer or employee.

No Council Member, official or employee shall act on behalf of the City in the making of
policy statements, in authorizing any action, agreement or contract, or in promising to
prevent any future action, when such Council Member, official or employee has, in fact, no
authority to do so.

No city Council Member, official or employee of the City shall engage in or accept
employment or render services for a private or public interest when that employment or
service is incompatible or in conflict with the discharge of the official duties of the
employee’s position or when that employment may tend to impair his/her independent
judgment in connection with the performance of official duties.

Article IV. PARTICIPATION IN GOVERNMENTAL DECISIONS

(@)

(b)

No employee shall make or participate in making a decision in his/her capacity as an
employee knowing that the decision will provide such employee, a member of the
employee’s immediate family, or a business with which the employee is associated, an
individual financial benefit of more than a De Minimis nature which is distinguishable from
the benefits of the person as a member of the public or as a member of a broad segment of the
public. An employee who proposes to make or participate in making a decision under this
subsection, which may place him/her in an apparent conflict of interest, shall deliver a written
statement to his/her supervisor with a copy to the City Manager disclosing the apparent
conflict of interest and explaining why, despite the apparent conflict, he/she is able to make
or participate in making the decision fairly, objectively and in the public interest. The
supervisor, after consulting with the City Manager, shall determine whether to allow the
employee to participate in the decision.

No Council Member or official shall make or participate in making a decision in his/her
capacity as a Council Member or official knowing that the decision will provide such Council
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Member or official, a member of the Council Member’s or official’s immediate family, or a
business with which the Council Member or official is associated, an individual financial
benefit of more than a De Minimis nature which is distinguishable from the benefits of the
person as a member of the public or as a member of a broad segment of the public. A Council
Member or official who proposes to make or participate in making a decision under this
subsection, which places or may place him/her in an apparent conflict of interest, shall
deliver a written statement to the Council or the Appointed Body of which such official is a
member, and to the City Manager disclosing the apparent conflict of interest and explaining
why, despite the apparent conflict, he/she is able to make or participate in making the
decision fairly, objectively and in the public interest.

(c) Except as otherwise prohibited by law, a member of Council may make or participate in
making a decision which may place him/her in a apparent conflict of interest if the member
first delivers a statement to the Mayor disclosing the apparent conflict of interest and
explaining why, despite the apparent conflict, such member of Council is able to vote and
otherwise participate fairly, objectively and in the public interest. The statement shall be
entered in full in the minutes or other official record of the legislative body.

(d) All city Appointed Bodies shall exempt officials from making, or participating in the making
of a governmental decision which the official knows will provide the official, a member of
the official’s immediate family, or a business with which the official is associated, with a
financial benefit of more than a De Minimis nature which is distinguishable from the benefits
to the person as a member of the public or as a member of a broad segment of the public.

Article V. COMPLAINTS

(&) Any person may file a signed written complaint with the City Manager or designee alleging a
violation of this policy. Upon receipt of such a complaint, the City Manager shall ensure that
a proper investigation is undertaken to determine whether it is more likely than not that a
violation of this policy occurred.

(b) If the City Manager, in consultation with the City Attorney, determines that it is more likely
than not that a violation occurred, the City Manager and/or City Attorney will advise the City
Council of such violation, and provide recommendation or resolution of the conflict or
appropriate disciplinary measures.

(c) No person shall knowingly make a false statement in a complaint submitted pursuant to this
policy.

(d) The City Manager shall give written notice, including notice of the nature of the complaint,
by certified mail, return receipt requested, to the person under investigation, within twenty-
one (21) days after the receipt of a written complaint against such person.

(e) Upon receipt of notice of the complaint, the city official/employee has the opportunity to file
a written explanation/response to the City Manager. The explanation/response must be
delivered within ten (10) days of receipt of notice.



Article VI. INVESTIGATIVE ASSISTANCE

All Appointed Bodies shall assist the City Manager or designee and the City Attorney’s office in
investigating any complaints regarding possible violations of this policy and in taking appropriate
action or disciplinary measures for any violations of this policy.

Article VII. DISTRIBUTION OF COPIES OF POLICY

The City Manager or designee shall provide a copy of this policy to each official and employee of the
City.



