CITY COUNCIL
WORK SESSION AGENDA
TOWN HALL CONFERENCE ROOM
Wednesday, November 17, 2010
6:00 PM - 6:45 PM

A. Cronin Building Developer Presentation

B. Future Work Session Topics

.

Possible Topics:
Historic District Ordinance
Council Rules
Department operations and tours
investment Policy

C. Other items




MARSHALL CITY COUNCIL AGENDA
WEDNESDAY~ 7:00 pan.
NOVEMBER 17, 2010

HISTORIC MARSHALL

MAYCR: Brce Sntith

COUNCIL MEMBERS:
Ward 1 - James Dyce
Ward 2 - Nick Metzger
Ward 3 ~Brent Willfams
Ward 4~ Ryan Traver
Ward § ~ Jody Manketian
At-Large —Kathy Miller

1)

13

3)
4)
5)

6)

7)
8)

9)

CALL TO ORDER

ROLL CALL
INVOCATION -

PLEDGE OF ALLEGIANCE

APPROVAL OF AGENDA ~ Itemé can be added or deleted from the Agenda by Council
action. o ‘

PRESENTATIONS AND RECOGNITIONS

A. AMP Awards .
B. New Employee Introductions
INFORMATIONAL ITEMS

PUBLIC COMMENT ON AGENDA ITEMS ~ Persons addréssing Council are required to
give their name and address for the record when calied upon by the Mayor. Members of
the public shall be limited to speaking for a maximum of five {5) minutes on any agenda
item. |

PUBLIC HEARINGS & SUBSEQUENT COUNCIL ACTION

A. Public Hearing — Revisions to Chapter 112: | Peddlers, Solicitors and
Temporary Businesses :

City Council will hear public comment on the',propos_ed addition to Chapter 112:

Peddlers, Solicitors and Temporary Businesses of the Marshall City Code.

B. Public Hearing — Proposed New -Ordinances 130.05 URINATION AND
DEFECATION IN PUBLIC PLACES and 134.11 PROWLING and Revised

- Ordinances .131.04  OBSTRUCTING AN - OFFICER, -131.07 _PROVIDING -

FALSE - INFORMATION - TO OFFICER, =~ 132.02 HARASSING
COMMUNICATIONS, 134.03 DISORDERLY HOUSE and 134.10 WINDOW
PEEPING. '

City Council will hear public comment on the proposed additions and
amendments to Chapter 130, Chapter 131, Chapter 132, and Chapter 134 of the
Marshall City Code. :

C. Public Hearing — Proposed Ordinance 70.030

- City Council-will-hear public- comment on the proposed-addition to Chapter 70:- -~

General Provisions of the Marshall City Code.
D. Public Hearing — Proposed Ordinance 73.19.1

City Council will hear public comment on the proposed additions to Chapter 73:
Parking Regulations of the Marshall City Code. '

10) OLD BUSINESS |

11) REPORTS AND RECOMMENDATIONS'

A. Freedom of Information Act Policy Revisions

City Council will consider the recommendation to support the current FOIA policy.
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HISTORIC MARSHALL
PAGE Two
NOVEMBER 17, 2010

MAYOR: Bruce Smith

COUNCIL MEMBERS:
Ward T - James Dyer
Woaed 2 - Nick Metager
Wared 3 - Brent Witliams
Waed 4 ~Ryan Traver
Ward § - Jady Mankerian
Ag-Large —Kathy Miller

FanN

. Conflict of Interest Policy Revisions

City Council will consider the recommendation to adopt the revised Conflict of
Interest Policy. :

. Proposed Fees for Chapter 112: Peddlers, Solicitors and Temporary

Businesses

City Councif will consider the recommendation to approve the increased fees for
the licensing of roadside stands, temporary businesses, transient merchants,
solicitors, and door-to-door salespersons.

. Replacement of 2400 Volt Switchgear

City Council will consider the recommendation to approve the proposal from
SSOE Group in the amount of $41,000 for the replacement of a 2400 Volt
Switchgear at the Powerhouse.

- AMP Power Supply Agreement: 2015-2020

City Council will consider the recommendation to adopt the resolution authorizing
the Clerk-Treasurer to sign the Supplement to the Power Sales Agreement with
AMP for 2,500 kW of energy.

. Eirekeepers Local Revenue Sharing Board Disburéement

City Council will consider the recommendation to formally direct staff to disburse
the 2009 Firekeepers Casino local revenue sharing allocation.

12) APPOINTMENTS / ELECTIONS
13) CONSENT AGENDA

A. MERS Benefit Program E — Pension Increase for Current Retirees

City Council will consider the recommendation to not authorize the Flexibie E
Benefit Program increase due to budget constraints.

. City Council Minutes

Regular 8ession ..........ccveviciecceeee e, Monday, November 1, 2010
. City Bills ) |
- RegularPurchases................. S ereeer i $140,696.79
Weekly Purchases — 10/29/10 ....................... S $ 28,425.95
Weekly PUrchases — 115710 oo $ 95,475.11
TOAl. e russeese s s ssssrsseemsessssnesreessemsssemsesseeesesssessesseesaee. $ 264,597.85

14) PUBLIC COMMENT ON NOVNAAG-ENDA ITEMS

- maximum of five (5) minutes on any item not on-the-agenda.-—— - -
15) COUNCIL AND MANAGER COMMUNICATIONS
16) ADJOURNMENT

Respectfully submitted,

Ao
Torﬁ arkiewicz 25

City Manager

" Persons addressing Council are required to give their name and address for the record
when called upon by the Mayor. Members of the public shall be limited to speaking for a




City of Marshall

323 West Michigan Avenue - Marshall, MI 49068-1578 - Phone (269) 781-5183 - FAX (269) 781-3835

REPORT TO:

FROM:

SUBJECT:

Marshall Town Hall ca: 1857

ADMINIST.RATIVE REPORT
November 17, 2010 - CITY COUNCIL MEETING

Mayor Bruce Smith and City Council Members

Natalie Huestis, Director of Community Services
Tom Tarkiewicz, City Manager

Public Hearing to hear public comments on the text changes to Chapter 112; Peddiers,
Solicitors and Temporary Businesses

BACKGROUND: In an effort to update Chapter 112: Peddlers, Solicitors and Temporary Businesses to

better serve the community of Marshall; staff is proposing several changes to the current ordinance.
Proposed changes include:

§112.02 Definitions.
o Add: PERMANENT BUSINESS. Any profession, trade, occupation, shop, store and any

other kind of caliing carried on in a building that is subject fo Marshall City taxes on the subject
lot or business.

Change: ROADSIDE STAND, TEMPORARY BUSINESS AND TRANSIENT BUSINESS.

Any profession, trade, occupation, shop, store and any other kind of calling carried on at a lot or
business within the city, the instrumentalities of which are not subject to Marshall City taxes.
Change: SOLICITOR OR DOOR-TO-DOOR SALESPERSON. Any person who by profession,
trade, or occupation sells or offers for sale any goods, wares, merchandise or services by
traveling about the city and, in the course of his or her business, may enter upon residentially-
owned property and is not subject to Marshall City taxes on the subject business’ real or
personal property.

. Delete: TRANSIENT MERCHANT. (included with Roadside Stands and Temporary

Businesses)

§112.03 License Required.

o}

Add: Permanent Businesses are exempt.

§112.06 Exemptions

o

Change: ‘locally recognized organization” to “any IRS recognized non-profit and governmental
entities pay the fees prescribed hergin: Duly authorized solicitors on behalf of any religious
organization; Entities recognized by the United States Internal Revenue Service as tax-exempt
organizations; Governmental entities.” ,
Delete: “and any business operating under the auspices of a civic event sanctioned by the
city.”

§112.07 Change Title: Application and conditions; notice of denial.

O
Q

Change: (A) The applicant shall provide the following information to the City Clerk :




1. Applicant's name, location of business, home address, social security number and preferred
| telephone number.
| 2. A description of the type of business operation the applicant will conduct, including hours of
5 operation.
3. Name and social security number of each employee, agent, or independent contractor
working on behalf of the proposed business within the City.
4. A description of the goods, wares, merchandise or services the applicant will offer for sale.
5. Written permission from the owner of the business location, acknowledging responsibility for
the care and custody of the property froni/on which the busiriess will operate.
6. Address of the applicant's most recent place of business.
7. Proof of compliance with all applicable county, state, and federal requirements.

e Change: (B) Upon the receipt of application, the City Clerk will issue a notice of review for'
1. Approval of a criminal background check by the Police Department.
2. Approval by the Planning & Zoning Department with respect to compliance with the City's
Zoning and Sign ordinance.
3. Approval through the City Engineers office with respect to the use of streets, sidewalks, and
right-of-ways.
4. Approval by the Building Official with respect to the safety and compliance of any structures
being used.
5. Approval by the Fire Department with respect to compliance with Fire Code.

* Change/Add: (C) “The City Clerk shall keep a full record in his or her office of all licenses issued,
approvals given, and shall submit a copy of the record to the Chief of Police. Within ten working days
of receipt of an application, the City Clerk shall either issue to the applicant the requested license or
issue a written notice of denial and the reasons there for.”

* §112.08 Expiration of License.
o Change: "All licenses issued under the provisions of this chapter shall expire within ten, thirty,
sixty or ninety days of issuance. Each business may only be issued a license for up to ninety
days maximum pet year.”

e §112.11 Hours of Operation.
o Add: “No person shall engage in any door-to-door soliciting at any residence within the city
during the period from dusk until 9:00 a.m.”
¢ §11212 Location.

Add: "Roadside stands, temporary businesses, and transient businesses shall comply with the following
location requirements:

(A) Stands or businesses are allowed, with owner permission and license approval, on all non-residential,
taxable parcels for a period of up to 90 days per calendar year.

(B) Stands or businesses must meet the following requirements:
(1) Structures must be sixteen feet from the face of each curb abutiing a street.

(2)  Structures must provide at least six feet clearance on all public walks or pedestrian ways.




RECOMMENDATION: After hearing public comments on proposed changes pertaining to Chapter 112
of the ordinance, it is recommendead that City Council consider approval and enactment.

FISCAL EFFECTS: None.
ALTERNATIVES: As suggested by Council.

Respectfully submitted,

oo A b=/

Natalie Huestis Tom Tarkiewicz
Director of Community Services City Manager




. every other kind of calling carried on_
“2-on the subject lot or business -+ #us

. Marshall City taxes.

CITY OF MARSHALL
ORDINANCE ##-10

AN ORDINANCE TO AMEND CITY OF MARSHALL CODE, CHAPTER 112:
PEDDLERS, SOLICITORS AND TEMPORARY BUSINESSES. ~~

THE CITY OF MARSHALL ORDAINS:

Section 1. That section §112.02 Definitions of the Marshall City Code, is hereby
amended to read as follows: -

For the purpose of this chapter, the following definitions shall apply unless the context- -
clearly indicates or requires a different meaning. : -

PERMANENT BUSINESS. Proféssions, trades, occupations; shops, stores and -
in a building that is subject to Marshall City taxes

ROADSIDE STAND, TEMPORARY BUSINESS and TRANSIENT MERCHANTS.

-~ Professions; trades, occupations, shops, stores and every other kind of calling carried on

at a lot or business within the C|ty, the instrumentalities of which are not subject to

SOLICITOR or DOOR-TO-DOOR-SA-LESPERSON. Any person who by profession,

- trade, or occupation sells or offers for sale any goods, wares, merchandise or services - - -

by traveling about the city and, in the course of his or her business, may enter upon
residentially-owned property and is * not subject to Marshall City taxes on the subject

business’ real or personal property.

" Séction 1a. That section §112.03 License Required of the Marshall City Code, is

hereby amended to read as follows: - '~

Solicitors, transient merchants, door-to-door salespersons, roadside stands,
temporary businesses shall not operate within the city without first obtaining a license in
compliance with the provisions of this chapter. Permanent Business are exempt.

Section 1h. That section §112.06 Exemptions, subsections (A) and (B) of the
Marshall City Code, is hereby amended to read as follows:

(A) The following persons shall not be required to obtain licenses as specified
herein and shall not be required to pay the fees prescribed herein: Duly
authorized solicitors on behalf of any religious organization; Entities
recognized by the United States Internal Revenue Service as tax-exempt
organizations; Governmental entities. The City Clerk shall make the final
determination regarding exemptions. Exempt persons or organizations shall
be required to register with the City Clerk for identification purposes when
engaging in any activity regulated by this chapter.




(B) Persons selling newspapers, commercial travelers or selling agents calling
upon commercial establishments in the usual course of business shall not be
required to obtain a license.

Section 1c. That section §112.07 Investigation and issuance; notice of denial of the
Marshall City Code, is hereby amended to read as follows:

§ 112.07 APPLICATION AND CONDITIONS; NOTICE OF DENIAL. -
(A) The applicant shall provide the following information to the City Clerk:

1. Applicant's name,,locatidn of business, home address, social security
number and preferred telephone number.

2. A description of the type of business operation the applicant will
- conduct; including hours of operation.

7..3:- Names and social security numbers of each employee, agent, or -
mdependent contractor working on behalf of the proposed busmess
within the City.

4. A description of the goods, wares, merchandise or services the
applicant will offer for sale.

5. Written permission from the owner of the business location,
" acknowledging responsibility for the care and custody of the property
from/on which the business will operate.

6. Address of the appllcant s most recent place of business.

T Proof of compllarfée with all appllcable county, state, and federal -
" réquirements.

(B)  Upon the receipt of appiicati_on,' the City Clerk will issue a notice of review for:
1. Approval of a criminal background check by the Police Department.

2. Approval by the Planning & Zoning Departmént with respect to
compliance with the City's Zoning and Sign ordinance.

3. Approval through the City Engineers office with respect to the use of
streats, mdewalks and right-of-ways.

- 4. Approval by the Buiiding Official with respect to the safety and
compliance of any structures being used.

5. Approval by the Fire Department with respect to compliance with Fire
Code.

(C) The City Clerk shall keep a full record in his or her office of all licenses issued,
approvals given, and shall submit a copy of the record to the Chief of Police. Within
ten working days of receipt of an application, the City Clerk shall either issue to the
applicant the requested license or issue a written notice of denial and the reason




therefore. The person whose license has been denied shall have the right to appeal
to the City Council within seven days of the denial.

~Section 1d. That section §112.08 Explratlon of License of the Marshall Clty Code is
hereby amended to read as follows: _

All licenses issued under the provisions of the chapter shall expire within ten, thirty, sixty
or ninety days of issuance. Each business may only be issued a license for up fo ninety
days maximum per year.

Section 1e. That section §112.11 Hours of operation of the Marshali City Code, is
hereby amended to read as follows:

No person shall. engage in any door-to-door soliciting at any residence W|th|n the city
durlng the perlod from dusk untrl o 00 a.m. o

Sectlon 1f That sect:on §1121 'ocation of the Marshall City Code, .is hereby

amended to read as follows: SR

Roadside stands, temporary and tran3|ent busmesses shall comply W|th the following
location requirements: ,

~ . {A) Stands or businesses are allowed, W|th owner permission and license approval,
on all non-residential, taxable parcels for a period of up to 90 days per calendar year-
with proper I[censmg approval : ; ‘

7 (B) | Stands or busmesses mu

(1) Structures must be srxteen feet from the face of each curb abuttmg a
 street.”

(2) Structures must provide at least six feet clearance on all public walks or -
pedestrian ways.

(C) When located on public property other than the public rights-of-way, the stands
or businesses shall be permitted at the discretion of the City Manager under the policy
guidance of the City Council. The City Council may, by ordinance or resolution,
establish such additional programs or requirements it deems fit for the operatlon on
public property of any business regulated by this chapter.

Section 2. This Ordinance [or a summary thereof as permitted by MCL 125.3401] shall
be published in the Marshall Chronicle, a newspaper of general circulation in the Gity of
Marshall qualified under state law to publish legal notices. This Ordinance shall be
recorded in the Ordinance Book and such recording shall be authenticated by the
signatures of the Mayor and the City Clerk.




Section 3. This Ordinance is declared to be effective immediately upon pub[_ication.

Adopted and signed this day of : , 2010.

Bruce R. Smith, MAYOR Sandra Bird, CLERK-TREASURER

I, Bandra Bird, being duly sworn as the Clerk-Treasurer for the City of Marshall,
hereby certify that the foregoing is a true and complete copy of an ordinance approved-

by the City Council, City of Marshall, County of Calhoun, State of Michigan, ‘at a regular -

meeting held on November 17, 2010, and that said meeting was conducted and public
notice of said meeting was given pursuant to and in full compliance with the Open.:
Meetings Act, being Act 267, Publi¢'Acts of Michigan, 1978, and that the minutes of sa|d E
meeting were kept and WI|| be or have been made available by said Act. '

Sandra Bird, CLERK-TREASURER
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CHAPTER [[F: PEDDLERS, SOLICITORS AND TEMPORARY BUSINESSES
Section

112.01 Purpose

112.02  Definitions

112.03 License required

112.04  Application for license

112.05 Fees required

112.06 Exemptions

11207 tnvestigation-and-issuanceApplication and Conditions; notice of denial - -

112.08 Expiration of license

112.08 Revecation of license; appeal
112.10 Display of license

112,41  Hours of business

112.12  Location

-112.13  Sales from a vehicle " SRR

112.14" - Resfrictions on operations of solicitors, roadside stands and temporary
businesses

112.16 Enforcement
112.16 Relationship to other ordinances
§ 112.01 PURPOSE.
The purpose of this chapter shall be te protect the health, safety and welfare of the
citizens of the city by regulating solicitors, transient businesses, door-to-door
salespersons, roadside stands; street vendors and other temporary businesses.

(Prior Code, § 20-1) (Ord. passed 3-21-1983)

§ 112.02 DEFINITIONS.

11
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For the purpose of this chapter, the following definitions shall apply unless the
context clearly indicates or requires a different meaning.

PERMANENTBUSINESS Professicns trades occupations shops stores and

on the subject lot or business.

ROADSIDE STAND, e+ TEMPORARYBUSINESS andor TRANS!ENTBUSINESS

geeds—wams— merehand:se or semces—fr@ma ;aarmanent struature duf»y appireved fer :
the-use.

{Prior Code, § 20-2) (Ord. passed 3-21-1983) .
§ 112.03 LICENSE REQUIRED.
-Solicitors, transient businesses, door-to-door salespersons, roadside stands,

temporary businesses shall not-operate within the-city without first obtaining a license in
compliance with the provisions of this chapter. Permanent Business are exempt,

(Prior Code, § 20-3) (Ord. passed 3-21-1983)
§ 112.04 APPLICATION FOR LICENSE.

Persons reguired to obtaln a license shall apply for it at the office of the City Clerk.
Each individual solicitor will apply for a license and provide a valid driver's license or
State ID. The content of the application form shall be prescribed by the City Clerk.
{Prior Code, § 20-4} (Ord. passed 3-21-1983; Am. Ord. 07-05, passed 7-2-2007)
Statutory reference:

Home solicitation sales, see M.C.L.A. §§ 445.111 et seq.; M.S.A. §§ 19.416(201) et
seq. '
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§ 112.05 FEES REQUIRED.

A license fee, set by resclution of the City Council, shall be paid in full prior to
issuance of the license.

(Prior Code, § 20-5) (Ord. passed 3-21-1983)
§ 112.06 EXEMPTIONS.

(AY The following persons shall not be required to obtain licenses as specified
herein and shall not be required to pay the fees prescribed herein-duby-authorzed

M@Wﬁh&#—@fﬂﬂﬁm&mmm%mwe&%mn :

beha!f of any rehglous organlzatlon Entmes recognized by the United States Internal -
Revenue Service as tax-exempt organizations; Governmental entities, The Clty Clerk _
shall make the final determination regarding exemptions. Exempt persons or- :
orgamzataons shall be required to register with the City Clerk for ldentlﬂcatlon purposes
when engaging in any activity regulated by this chapter.

(B} Persons selling newspapers commercial travelers or selling agents cal[mg
upon commercial establishments in the usual course of business;
operating-under the-avspices of a-civig-event-sanctioned-by-the aty,—-shall not be
required to obtain a license. .

(Prior Code, § 20-6) (Ord. passed 3-21-1983)

Q&Faeas—basine&&faspensaam Wmem%mmme%maé&a&the
aﬁ%ﬁ@#&g@@é—ﬁ—a&a%e%&—eﬁ#hmwes@

teant's

charasterand-businessre jisfasteryThe apphcant shall prowde
the following information shall-be-provided to the City Clerk by-theapplicant
Slork-shall-procesd-io-issue-a-license,

1. Applicant's name, location of business, home address, social security number
and preferred telephone number.

2. A descriptionof the type of business operation the applicant will conduct,
including hours of cperation.

3: ‘Names and social security numbers of each employee, agent, or-independent -
contractor working on behalf of the proposed business within the City.attha

4. A description of the goods, wares, merchandise or services the applicant will
offer for sale.
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Written permission from the owner of the businass location, acknowledgmg
responsibility whish-th for the care and custody of
the property fromfon which the business will aperate.

Address of the applicant’s most recent place of business.

Proof of compliance with all applicable county, state, and federal requirements.

8.
7.

(B)

1. Approval of a criminal background check by the Police Department.

Upon the receipt of application, the City Clerk will issue a notice of review for:

-2. Approval by the Planning & Zoning Depar’:ment with respect to compliance W[th
the City's Zoning and Sign ordinance.

3. Approval through the City Engineers office. w;th respect to the use of streets,
sidewalks, and right-of-ways. -

4. Approval by the Building Oﬁtclal with respect to the safety and compliance of any
structures being used.

5. Approval by the Fire Department with respect to compliance with Fire Code,

(CB) The C|ty Clerk shall keep a full record in his or her office of all licenses
issued, approvals glven,‘and shall submit a copy of the record to the Chief of Police.
Within three-ten, working days of receipt of an apphcatson “the City Clerk shall “either

issue to the applicant the requested license or issue a written notice of denial and the
reason therefore, The person whose license has been denied shall have the right to

appeal to the Clty Council within seven days of the denial.

(Pnor Code § 20-7). ( Ord passed 3 21 1983)

§ 112 08 EXPIRATION OF LICENSE

{Prior Code, § 20-8) (Ord. passed 3-21-1983)
§ 112.09 REVOCATION OF LICENSE; APPEAL.

(A) The licenses issued pursuant to this chapter may be revoked at any time by

the City Clerk or the Chief of Police; or-their duly-authorized representatives, for any of -

the following reasons:

(1

for license;

Any fraud, misrepresentation or false statement contained in the application
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(2)  Any fraud, misrepresentation or false statement contained in connection
with the selling of goods, wares, merchandise or services;

(3)  Any violation of a city ordinance, including the city zoning code and the city
sign code;

{4) Conviction of the applicant or other persons acting under the authority of
the applicant’s license for any falony or of a misdemeaner conviction involving moral
turpitude within five years; and/or

(5} Conducting the business permitted under this chapter in an unlawful
manner or in such a manner as, to constitute a breach of the peace, nuisance cr a
menace to the health, safety or general welfare of the publlc

(B) Within three workmg days of the revocatlon of a license, the City Clerk shall -
send to the person whose license has been revoked, notica setting forth specifically the -
grounds of the revocation. The notice shall be malled to the person to whom the license
was issued af the address shown on the licensea application.

{C) The person whose license has been revoked shall have the rlght to appeal fo
the City Council within seven days of the revocation.

{Prior Code, § 20-8) (Ord, passed 3-21-1983)
§ 112.10 DISPLAY OF LICENSE.

Any person or business licensed under the provisions of this chapter shall have the
license issued to him or her in his or her immediate possession and shall display the -
same upon demand of any duly authorized representative of the city. Sol:mtors shall

produce the|r ||cense upon demand by any persar,
I

(Prior Code, § 20-10) (Ord. passed 3-21-1983)
§ 11211 HOURS OF BUSINESS.

_No person shall engage | in any door-to- door sollcrtmg : j : : Font: (Default) Arial
t Font; (Defaldt) Arial
1 Font: (Default) Arial
1 Font: (Default) Arial

: Font: (Defaulk) Arial
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Roadside stands, -and-temporary and transient businessespusinesses shall comply
with the following focation requirements;;
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within-the. eentrm éauemeeed;etﬂot 618 eemmemi iak ueeomtnot prewdeei-mn‘ﬁtle

X-Stands or businesses are allowed, with owner permission and license approval, on
all non-residential, taxable parcels for a period of up to 90 days per calendar year with
proper licensing approval,

(B) When-losatedwithine-public-right-of-way-sush-stands-Stands or businesses
must—aot-continually-meving:

: (12) veled-portion-¢
any-driveroadway-or-alley;-andface. of each curb. abuttmg astreet, - - ..

walks or pedestnan ways.

(C) When located on public property other than the public rights-of-way, the
gtands or businesses shall be permitted at the discretion of the City Manager under the
policy guidance of the City Council. The City Council may, by ordinance or resolution,
establish such additional programs or requirements it deems fit for the operatlon on
public property of any business regulated by this chapter.

(Prior Code, § 20-12) (Ord. passed 3-21-1983)

§112.13 SALES FROM A VEHICLE.

It shali be unlawfol for any person traveling about the city doing business from any.

vehicle which is self—propelled propelled by human power or propelled by any other
means to:

{A) Operate a vehicle when under the age of 18 years;

{(B) Doubie park in any manner,

(Cy Operate the vehicle hackwards in making or attempting :[o make a sale;

(D)  Permit any person to hang on the vehicle,

(E) Refuse to remove the vehicle from any street, sidewalk or public place in the

- city upon the request of a police-officer when, in the opinion of the pollce officer; the -
vehicle is causing traffic congestion;
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(F)  Cry his wares in a loud voice ar use any noise-making device other than a soft
chime and the limit of audibility of his or her voice cr chime shall not be more than 200
feet from the source of the sound; or

(G) Make or attempt to make a sale from a side of a vehicle not closest to the
nearest curb or bean.

(Prior Code, § 20-13) (Ord. passed 3-21-1983)

§ 11214 RESTRICTIONS ON OPERATIONS OF SOLICITORS, ROADSIDE STANDS
AND TEMPORARY BUSINESSES.

(A) The City Manager, City Clerk or Chief of Police may place such reasonable
restrictions upon the location, hours, provisions for parking, ingress or egress or
methods of operation of any solicitor, roadside stand or temporary business licensed
under this chapter, as deemed necessary to protect the general public health, safety or-
welfare. The restrictions may be imposed, modified or withdrawn at the time of
licensure or any point thereafier, -

(B) The City Council may, by resolution, establish general policies and guidelines,
in addition to the provisions of this chapter, govemning the location, hours or methods of
operation of solicitors, roadside stands or temporary business in general, or any class-
thereof. Any such resolution shall not have the effect of invalidating any Ilcense already
issued.

(Prior Code, § 20-14) (Ord. passed 3-21-1683)

§112.15 ENFORCEMENT

-The Chief of F’ohce and the Clty Clerk and thenr duly authorized representatives shall
have the authority to examine all places of business and persons within the city, subject
to the provisions of this chapter, to determine if this chapter has been complied with and
to enforce the provisions of this chapter against any person found to be violating same.

{Prior Code, § 20-15) (Ord. passed 3-21-1983)
§ 112.16 RELATIONSHIP TO OTHER ORDINANCES,

The terms of this chapter shall in no manner alter the interpretation or requirements
of any other chapter of the City Code, whether the persan is licensed or exempt under
this ordinance shall comply with all applicable provisions of the city's Zoning, Sign and
- Building Codes;The City Clerk may require evidence of compliance with-thecodes -
prior to issuing a license.

(Prior Code, § 20-16) (Ord. passed 3-21-1983)
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ADMINISTRATIVE REPORT
November 17, 2010 - CITY COUNCIL MEETING

TO: Honorable Mayor and City Council

FROM: James M. Schwartz, Police Chief
Tom Tarkiewicz, City Manager

SUBJECT: Public Hearing on Proposed New Ordinances: 130.05 Urination and
Defecation in Public Places and 134.11 Prowling and Revised
Ordinances 131.04 Obstructing an Officer, 131.07 Providing False
Information to Officer, 132.02 Harassing Communications, 134.03
Disorderly House and 134.10 Window Peeping.

BACKGROUND: In April 2010, a meeting between the Marshall Police Department,
Battle Creek Police Department, City Attorney Paul Beardslee, City Prosecuting
Aftorney John Brundage and City Prosecuting Attorney John Sullivan was conducted
address current ordinances that were ineffective or missing.

As a result of the meeting the above listed ordinances were identified as lacking
or in need of updating. Battle Creek Police Department was able to provide assistance
with developing and revising our ordinances to meet current standards.

The information was then collected and revised over several months to include
the attached proposed new ordinances and updates to our current ordinances. The
newly added information is on bold lettering and any proposed deletions are struck
through.

These changes are done with the objective of keeping our current ordinances
effective and enforceable. Laws change periodically due to court ruling or obsolete
because of changing times. While reviewing these ordinances we developed changes
that remediate our current deficiencies and further strengthen our current ordinances.

The purpose of this ordinance is to gain compliance with persons residing or
visiting within the City of Marshall.

RECOMMENDATION:

As the Police Chief for the City of Marshall it is the recommendation that the
Council approve the attached ordinance upon completion of the public hearing.

18

et NATTONAL HISTORIC LANDMARK DISTRICT




FISCAL EFFECTS: The General Fund revenues will increase dependent upon
the fees collected.

ALTERNATIVES: As suggested by Council.

Respectfully submitted, @ C%«

ames M. Schwartz Tom Tarkiewicz
olice Chief City Manager
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CITY OF MARSHALL
ORDINANCE #2010-

AN ORDINANCE TO AMEND CITY OF MARSHALL CODE. CHAPTER 130
GENERAL PROVISIONS :

THE CITY OF MARSHALL ORDAINS

Section 1. That section 130.05 URINATION OR DEFECATION IN PUBLIC PLACE of
the Marshall City Code, is hereby added to read as follows:

CHAPTER 130: GENERAL PROVISIONS

Section

130.01 Begging

130.02  Fortuné’ Tellmg

130.03 Spitting

130.04 - Radio and television frterférence -

130.05 Urination or defecation in public place

§130.05  URINATION OR DEFECATION IN PUBLIC PLACE

No person shall urinate or defecate in any public place, or on any outdoor private
-property, except in designated public or private restrooms.

Section 2. ThIS Ordmance [or a summary thereof as permitted by MCL 125. 3401] shall -
be publrshed in the Marshall Chronicle, a newspaper of general circulation in the City of
Marshall qualified under state law to publish legal notices. This Ordinance shall be
recorded in the Ordinance Book and such recording shall be authenticated by the
signatures of the Mayor and the City Clerk.

Section 3. This Ordinance is declared to be effective immediately upon publication. -

Adopted and signed this day of , 2010.

Bruce R. Smith, MAYOR ' Sandra Bird, CLERK-TREASURER

I, Sandra Bird, being duly sworn as the Clerk-Treasurer for the City of Marshall,
hereby certify that the foregoing is a true and complete copy of an ordinance approved
by the City Council, City of Marshall, County of Calhoun, State of Michigan, at a regular
meeting held on November 17, 2010, and that said meeting was conducted and public
notice of said meeting was given pursuant to and in full compliance with the Open
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Meetings Act, being Act 267, Public Acts of Michigan, 1976, and that the minutes of said
meeting were kept and will be or have been made available by said Act.

Sandra Bird, CLERK-TREASURER
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CITY OF MARSHALL
ORDINANCE #2010-

AN ORDINANCE TO AMEND CITY OF MARSHALL CODE. CHAPTER 134:
OFFENSES AGAINST PUBLIC PEACE AND SAFETY

" THE CITY OF MARSHALL ORDAINS

Section 1. That section 134.03 DISORDERLY HOUSE of the Marshall City Code, is
hereby amended 1o read as follows:

§ 134.03 DISORDERLY HOUSE.,
(A) No person shall permit or suffer any house, building or other place owned
“or occupied by him to be a resort for noisy, boisterous or disorderly persons, nor permlt

or suffer to remaln therem any noxsy, bmsterous or d|sorder!y persons.

(B) No person shall attend, frequent, operate or be an occupant of any

place where prostitution; ‘gamblifig or the illegal sale:or use of intoxicating liquor-

is permitted or conducted or where any other illegal or Immoral business or
occupat:on is permitted or conducted. . .

Sectlon 2. That section 134.10 WINDOW PEEPING of the Marshall City Code, is
hereby amended to read as follows:

;§ 13410 WINDOW PEEPING. ==~ =
21t shall be unlawftil for a‘péfébﬁ..;-'ftj?jﬁ&bk, peer or peep into any window on the property -

of another person under circumstances which would be likely to cause affront or
alarm.

Section 3. That section 134.11 PROWLING of the Marshall City Code, is hereby added
to read as follows:

§134.11 PROWLING

No person shall prowl about any public place or the private premises of any other
person.. .. o , ,

Section 4. This Ordinance [or a summary thereof as permitted by MCL 125.3401] shall
be published in the Marshall Chronicle, a newspaper of general circulation in the City of
Marshall qualified under state law to publish legal notices. This Ordinance shall be
recorded in the Ordinance Book and such recording shall be authentlcated by the
signatures of the Mayor and the City Clerk.

Section 5. This Ordinance is declared to be effective immediately upon publication.
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Adopted and signed this day of , 2010.

Bruce R. Smith, MAYOR ~ Sandra Bird, CLERK-TREASURER

|, Sandra Bird, being duly sworn as the Clerk-Treasurer for the City of Marshall,
hereby certify that the foregoing is a true and complete copy of an ordinance approved
by the City Council, City of Marshall, County of Calhoun, State of Michigan, at a regular
meeting held on November 17, 2010, and that said meeting was conducted and public
notice of said meeting was given pursuant to and in full compliance with the Open
Meetings Act, being Act 267, Public Acts of Michigan, 1976, and that the minutes of said
meeting were kept and will be or have been made available by said Act.

- -2+~ Sandra Bird, CLERK-TREASURER
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CITY OF MARSHALL
ORDINANCE #2010-

AN ORDINANCE TO AMEND CITY OF MARSHALL CODE. CHAPTER 131:
OFFENSES AGAINST PUBLIC ADMINISTRATION .

THE CITY OF MARSHALL ORDAINS

Section 1. That section 131.04 OBSTRUCTING AN OFFICER of the Marshall Crty
Code, is hereby amended to read as follows:

~ §131.04 OBSTRUCTING AN OFFICER.

(A) No person shall knowmgly and W|Ilfully obstruct, resist, hlnder or oppose
any member of the Police Department or any peace officer. '

o (B')“"‘"";ﬂhi‘ihd‘i‘\'ﬁdtlaI'Wﬁ'ff:"“v'i'6'I'afé§":’fﬂﬁis section shall be guilty of a misdemeaner. -

Sectlon 2 That section 131 07 PROVEDING FALSE INFORMATION TO OFFICER of
~the v Marshali City: Code s hereby amended to read as follows: .

~ § 131.07 PROVIDING FALSE INFORMATION TO OFFICER.
It shall be unlawful for a person to:

. (A) . Provide false information, including, but not limited to, name, -
: address or other 1dent|fymg information about one’s self or another, to a police
officer.

(B) Refuse to identify himself or herself by name and date of hirth, when
requested by a police officer, where the officer has encountered the person under
circumstances which reasonably indicate to the officer that the person has
committed, is committing or is about to commit a violation of a local, state or
federal law.

(C}) A person who violates this section shall be guilty of a misdemeanor.
Section 3. This Ordinance [or a summary thereof as permitted by MCL 125.3401] shall
be published in the Marshall Chronicle, a newspaper of general circulation in the City of
Marshall qualified under state law to publish legal notices. This Ordinance shall be
recorded in the Ordinance Book and such recording shall be authenticated by the
signatures of the Mayor and the City Clerk. o

Section 4. This Ordinance is declared to be effective immediately upon publication.
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Adopted and signed this day of - , 2010.

Bruce R. Smith, MAYOR o Sandra Bird, CLERK-TREASURER

I, Sandra Bird, being duly sworn as the Clerk-Treasurer for the City of Marshall,
hereby certify that the foregoing is a true and complete copy of an ordinance approved
by the City Council, City of Marshall, County of Calhoun, State of Michigan, at a regular
meeting held on November- 17, 2010, and that said meeting was conducted and public
notice of said meeting was given pursuant to and in full compliance with the Open
Meetings Act, being Act 267, Public Acts of Michigan, 1976, and that the mtnutes of sa|d
meeting were kept and will be or have been made available by said Act. - s

TREEL

Sandra Bird, CLERK-TREASURER

[
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CITY OF MARSHALL
ORDINANCE #2010-

AN ORDINANCE TO AMEND CITY OF MARSHALL CODE. CHAPTER 132:
OFFENSES AGAINST PERSONS . L

THE CITY OF MARSHALL ORDAINS

Section 1. That section 132.02 HARRASSING COIVIMUNICATIONS of the Marshall
City Code, is hereby amended to read as follows:

§ 132.02 HARASSING COMMUNICATIONS.

(A)" It shall be unlawful for a- pereon with intent to harass or alarm another person, .
--- to.communicate with a person, anonymously or otherwise, by telephone or by telegraph

“'mail’or any othér form of written communications, in a manner likely to harass or cause
alarm.

(B) It shall be unlawful for any person to use any service provided by a
-+ - communications commar carrier with intent to terrorize, frighten, intimidate, threaten,
. harass, molest or annoy any other person or to disturb the peace and quiet of any other
person by any of the following:

(1) Threatening phys:cal harm or damage to any person or property in the
course of a telephone conversation; _ _

IRy E":i:a'lﬂé;Eefl'_‘,'f’ai"rfc'j''‘dé'I':'iB'e'rr::'lteij:/:ifeportihg any telephone or telegraph message that s«

any person has been injured, has suddenly taken ill, has suffered death or has been the
victim of a crime or of an accident;

(3) Deliberately refusing or failing to disengage a connection between a
telephone and another telephone or-between a telephone and other equipment provided
for the transmission of messages by telephone, thereby interfering with any
communications service; and'

(4) Using any vulgar, indecent, obscene or offensive language or suggesting

any lewd or lascivious act in the course of a telephone conversation. . ..

(5) Repeatedly initiating a telephone call and, without speaking,
deliberately hanging up or breaking the telephone connection as or after the
telephone call is answered.

(6) Deliberately calling a telephone of another person in a repetitive

manner which causes interruption in te!ephone service or prevents the person
from utilizing his or her telephone service.
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Section 2. This Ordinance [or a summary thereof as permitted by MCL. 125.3401] shall

be published in the Marshall Chronicle, a newspaper of general circulation in the City of -
Marshall qualified under state law to publish legal notices. This Ordinance shall be

recorded .in the Ordinance Book and such recording shall be authenticated by the.
signatures of the Mayor and the City Clerk. _ '

Section 3. This Ordinance is declared to be effective immediately upon publication.

Adopted and signed this day of , 2010.

Bruce R. Smith, MAYOR - Sandra Bird, CLERK-TREASURER

l, S_énqif;amvB_rirq,,pging._gq_ly sworn. as the Clerk-Treasurer for the City of Marshall,
hereby certify that the foregoing is a true and complete copy of an ordinance approved

by the City Council, City of Marshall, County of Calhoun, State of Michigan, at a regular o
meeting held on November 17;2010;and that said meeting was: conducted .and public - -

notice of said meeting was given pursuant to and in full compliance with the Open
Meetings Act; being Act 287, Public Acts of Michigan, 1976, and that the minutes of said
meeting were kept and will be or have been made available by said Act. -

Sandra Bird, CLERK-TREASURER -
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' Marshall Town Hall ca: [857

ADMINISTRATIVE REPORT
November 17, 2010 - CITY COUNCIL MEETING

TO: Honorable Mayor and City Council
FROM: James M. Schwartz, Police Chief

Tom Tarkiewicz, City Manager

SUBJECT: Public Hearing for Proposed Ordinance 70.030 Viewing, Creating
or Sending Text Messages or Photographs

BACKGROUND:  The State of Michigan has instituted a law prohibiting viewing,
creating or sending of text messages or photographs while driving a motor vehicle.
Because this law exists under state statute, it is recommended by the Chief of Police
with review by the City Attorney to adopt this law as an ordinance.

The current law allows for an individual to text in an emergency situation. The law
states that you may text to report an accident or other emergency situation to report the
incident. This ordinance defines that you may contact police, fire or medical personnel
to report an incident.

The purpose of this ordinance is to gain compliance with persons driving within
the City of Marshall and provide safety to other motorist and pedestrians.

RECOMMENDATION: As the Police Chief for the City of Marshall it is the
recommendation that the Council approve the attached ordinance after the public
hearing on this matter.

FISCAL EFFECTS: The General Fund revenues will increase dependent upon the fees
collected.

ALTERNATIVES: As suggested by Council.
Respectfully submited,
L (270
mes M. Schwartz Tom Tarkiewicz
Police Chief City Manager
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CITY OF MARSHALL
ORDINANCE #2010-

AN ORDINANCE TO AMEND CITY OF MARSHALL CODE CHAPTER 70: GENERAL
PROVISIONS

THE CITY OF MARSHALL ORDAINS

Section 1. That section 70.030 VIEWING, CREATING OR SENDING TEXT
MESSAGES OR PHOTOGRAPHS of the Marshall City Code, is hereby added to read
as follows:

§ Sec 70 030 VIEW]NG CREATING OR SENDING TEXT MESSAGES OR
PHOTOGRAPHS R

_ (A)  Except as otherwise provaded in this section, a person shall not read, view,
' manually type, or send a text message or photographic image on a wireless 2- way
communication device including a wireless telephone used in cellular telepho_ne service
or personal communication service, while operating a motor vehicle that'is moving on a
highway or other place open to the general public or generally accessible to motor
vehicles, including an area designated for the parking of vehicles. ‘As used in this -
subsection, a wireless 2-way communication device does not include a global
_ positioning or navigation system that i is affixed to the motor vehicle.

'(B)' Subsection (A} ‘Hoes” ‘not*apply to an’ individual Who s us:ng ‘a device
descrlbed in subsection (A) to. do any of the following: :

(1) | Report a trafﬁc acc;dent medical emergency or serious road hazard to law
enfarcement or emergency personnel.

(2)  Report to law enforcement a situation in which the person believes his or
her  personal safety is in jeopardy.

(3) Report to law enforcement or avert the perpetration or potential
perpetration of a  criminal act against the individual or another person.

(4) . Carry out official duties as a police officer, . law .enforcement. .official,

member of a paid or volunteer fire department, or operator of an emergency
vehicle.

(C) An individual who violates this section is responsible for a civil infraction and
shall be ordered to pay a civil fine as follows:

(1)  For afirst violation, $100.00
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(2)  For a second or subsequent violation, $200.00.

Statutory Reference: -
Similar Prows;ons see MCL 257.602b

Section 2. This Ordinance [or a summary thereof as permitted by MCL 125.3401] shall
be published in the Marshall Chronicle, a newspaper of general circulation in the City of
Marshall quallfled under state law to publish legal notices. This Ordinance shall be
recorded in the Ordinance Book and such recording shall be authenhcated by the
~ signatures of the Mayor and the City Clerk.

“S'é'éi':ibnvfi ~ This Ordinance is debléred to be effective immediately upon publication. -

Adopted and s:gned thls day of ' e == 20100

. Bruce R. Smith, MAYOR Sandra Bird, CLERK-TREASURER

1, Sandra Bird, being duly sworn as the Clerk-Treasurer for the City of Marshall,
hereby certify that the foregoing is a true and compiete copy of an ordinance approved
by the City Council, City of Marshall, County of Calhoun, State of Michigan, at a regular

-*+:-meeting-held on November 17,:2010,-and that said meetmg was conducted and public

notice of said meeting was given pursuant to and in full compliance with the Open

"-,'Meetmgs Act, being Act 267, PublicActs of Michigan, 1976, and that the minutes of said - .

meeting were kept and WI” be or have been made avallable by said Act.

Sandra Bird, CLERK-TREASURER
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City of Marshall

323 West Michigan Avenue » Marshall, MI 49068-1578 » Phone (269) 781-5183 « FAX (269) 781-3835 " o o

ADMINISTRATIVE REPORT " Marshall Town Hall ca: 1857
November 17, 2010 - CITY COUNCIL MEETING

T10: Honorable Mayor and City Council

FROM: James M. Schwartz, Police Chief
Tom Tarkiewicz, City Manager

SUBJECT: Public Hearing for Proposed Ordinance 73.19.1 for Overnight Parking in the
Downtown District Parking Lots

BACKGROUND: In June 2010, a meeting between the Downtown Development Authority (DDA)
Director, City Manager and the Police Chief took place to discuss issues dealing with vacated vehicles
and long term parking issues within the Downtown District. This meeting was to discuss an ordinance
eliminating overnight parking in the City of Marshali Parking lots between the hours of 3:00am to 6:00am.
The meeting also provided overnight parking for residents in the district by purchasing a permit. This is
based on a yearly fee beginning in January of that year and prorated monthly. The recommended yearly
fee is Ninety-Six ($96.00) Dollars and expires on December 31st of the year purchased. Anyone
purchasing a permit after January 31 of any year shall be charged a pro-rated amount of Eight ($8.00)
Dollars per month for each remaining month in the calendar year.

Owners and Operators of bed and breakfasts, motels, or other similar transient lodging may apply
for and receive a permit for their establishment which shall be transferable to their guests.

Replacement of overnight parking permits shall be issued upon the payment of Seven ($7.00)
Dollars. Overnight Parking Permit fees shall not be refunded.

As a result of the discussions the proposed rules and ordinance that is attached with this report is
proposed to address those concerns. The DDA Director, Diane Larkin, will propose this Ordinance and
Rules to the Downtown Development Authority, prior to the November 1, 2010 council meeting to gather
input from the district.

The purpose of this ordinance is to gain compliance with persens parking their vehicles within the
City of Marshall owned parking lots for long periods of time. It will also enhance improved maintenance of
the parking lots with reduced obstruction.

RECOMMENDATION: As the Police Chief and Traffic Engineer for the City of Marshall it is the
recommendation that the Council approve the ordinance upon completion of the Public Hearing for the
attached Ordinance and Rules.

FISCAL EFFECTS: The General Fund revenues will increase dependent upon the fees collected.

ALTERNATIVES: As suggested by Council.

Respectfully submitted, %{@,
| ()L James M.<Schwartz Tom Tarkiewicz
Eariewe olice Chief City Manager

|||||||||
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AN ORDINANCE TO AMEND CITY OF MARSHALL CODE, CHAPTER 73: PARKING
REGULATIONS.

THE CITY OF MARSHALL ORDAINS:

Section 1. That section 73.19.1 PARKING LIMITED BETWEEN 3:00 A.M. AND 6:00 A.M. is
hereby added to read as follows:

73.19.1 Overnight parking; violation as a civil infraction; authorization to issue permits.

(A) Parking in municipal parking lots is hereby prohibited between the hours of 3:00 a.m. and
6:00 a.m.

(B) The Traffic Engineer is authorized, with the consent of the City Council by motion, to
establish procedures for the issuance of permits for parking overnight on municipal parking lots.
(C) A person who violates subsection (A) without first obtaining a permit or permission
pursuant to subsection (B) is responsible for a civil infraction.

Section 2. That section §73.48 SCHEDULE OF FINES PAYABLE TO PARKING
VIOLATIONS BUREALU, is hereby amended to add the following:

Paid in Seven days Paid after Paid after
or less Seven days 30 days
Overnight Parking
Without a valid permit: $25 $30 $50

Section 3. This Ordinance [or a summary thereof as permitted by MCL 125.3401] shall be
published in the Marshall Chronicle, a newspaper of general circulation in the City of Marshall
qualified under state law to publish legal notices. This Ordinance shall be recorded in the
Ordinance Book and such recording shall be authenticated by the signatures of the Mayor and
the City Clerk.

Section 4.  This Ordinance is declared to be effective immediately upon publication.

Adopted and signed this day of , 2010.

Bruce R. Smith, MAYOR Sandra Bird, CLERK-TREASURER

I, Sandra Bird, being duly sworn as the Clerk-Treasurer for the City of Marshall, hereby
certify that the foregoing is a true and complete copy of an ordinance approved by the City
Council, City of Marshall, County of Calhoun, State of Michigan, at a regular meeting heid on
November 17, 2010, and that said meeting was conducted and public notice of said meeting
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was given pursuant to and in full compliance with the Open Meetings Act, being Act 267, Public
Acts of Michigan, 1976, and that the minutes of said meeting were kept and will be or have been
made available by said Act.

Sandra Bird, CLERK-TREASURER

33




The Traffic Engineer proposes the following system of overnight parking permits effective
as of January 1, 2011:

1.

Motorists may apply to the office of the City of Marshall Clerk-Treasurer for overnight
parking permit for their vehicles. Overnight Parking Permits shall be issued for each
vehicle enrolled in the program upon the completion and submission of forms created by
the Traffic Engineer.

The cost of the Overnight Parking Permit will be Ninety Six ($96) Dollars per year. Each
Overnight Parking Permit shall expire on December 31 of the year issued. Any applicant
applying for a permit after January 31 of any year shall be charged a pro-rated amount of
Eight ($8) Dollars per month for each month or portion of a month remaining in the
calendar year.

Owners or operators of bed-and-breakfasts, motels, or other similar transient lodging
quarters may apply for and shall receive from the Clerk-Treasurer a permit, as stated in
sec. 2 above, which is transferrable to guests, tenants or boarders upon the completion
and submission of forms created by the Traffic Engineer.

Temporary passes shall be issued by the City of Marshall Police Department upon
request by telephone at (269) 781-0911. Temporary passes shall be issued at no charge
to the requesting party. Temporary passes shall not be issued for the same vehicle for
more than three consecutive nights.

Replacement of Overnight Parking Permits shall be issued upon the payment of Seven
($7) Dollars to the Clerk-Treasurer. Overnight Parking Permit fees shall not be refunded.

Overnight Parking Permits shall be displayed in the lower portion of the rear-window of
the vehicle, passenger side.
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City of Marshall

323 West Michigan Avenue -~ Marshall, MI 49068-1578 - Phone (269) 781-5183 - FAX (269) 781-3835

Marshall Town Hall ca: 1857

Administrative Report
November 17, 2010 City Council Meeting

REPORT TO: Honorable Mayor and Council Members
FROM: Thomas Tarkiewicz, City Manager
SUBJECT: Freedom of Information Act (FOIA) Policy Revisions

BACKGROUND: At the October 16" work session, the City Attorney
presented revisions to the Freedom of Information Act (FOIA) Policy. The
attachments include the following:

Letter from the City Attorney
Current Policy
John LaPietra Policy Analysis

The City Attorney feels the current policy is adequate. The City Attorney will be
present at the meeting to answer any questions. City Staff has not reviewed the
fees but will report back in 90 days with any recommended fee changes.

- RECOMMENDATION:  After discussion, it is recommended that the Council
support the current Freedom of Information Act (FOIA) Policy.

FISCAL EFFECTS: None.

ALTERNATIVES: As suggested by Council

Respectfully submitted,

G S

Thomas Tarkiewic
City Manager

Tasa———
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PAUL K. BEARDSLER

ATTORNEY AT LAW
- T - ' 269) 7815193 Voics
BEARDSLEE LAW OFFICES A 812151 T
7205 8§, KALAMAZOO AVE-MARSHALL MI1- 49068 BEARDSLEELAW@IASNETWORKS.NET
x The Honorable Bruce Smith _
:  Marshall City Council October 14, 2010.
¢ City Manager Tarkiwioz
¢ 323W. Michigan Ave.
¢ Marshall, M1 49068
g ' Re: Frcedom of Information Act Po licy

LT TEN

B e s ek gy

[ ey

E

Dear Mayor Srmth Clty Couneil Members, and City Manager Tarkiewiez, -+~ - - -
I am attaching for your review the City’s cutrent Freedom of Informatzon Act Policy :
Statement. This document was adopted by the Marshall City Councﬂ in July, 2005, '

During the spring of 2010 a citizen, John LaPletra, provxded some suggestions for revising -~
- our Policy Statement. I have also attached a portion of his propoSed Po!zcy, Prooedures, and -

Guidelines for your review.

Michigan’s FOIA statute contams its own policy statement (to the effect that all non-
incarcerated people shall have access to information so that they may fully partioipate in the
democratic process). Municipalities are not obligated to adopt their own policies about the
benefit of providing foformation to the public; the legislature has already done that. '

Public bodies, including the City of Marshall, are obligated to “establish and publish
procedures and guidelines” regarding the costs associated with retrieving, copying and providing -

doouments to members of the public; -(See below.) The Act also creates other-requirements for = - - -

the City, such as identifying a FOIA Coordinator, but there is no mandate that this appointment be

- included in our procedures and gu"idelinas.

IR R R e el g

For your reference I have akso attached the City of Holland, Michigan’s FOIA Policy and
forms, This document was developed by Holland’s City Attorney Andrew Mulder who is a
frequent speaker on FOIA-related topics at MAMA seminars. Holland’s approach is more
voluminous and perhaps more thotough than our current document.

 1look Torward fo reéetvirig fiore didstion fiom you on How you woild Hks t6 proceed.”
Yours truly,

Pacd K. Beardslee

Paul K. Beardslee
City Attorney
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-2 October 14, 2010
FOIA Statute excerpt:

§15.234,

Sec, 4. (1) A public body may charge a fee for a public record search, the necessary copying of a
public record for inspection, or for providing a copy of a public record. Subject to subsections (3) and
(4), the fee shall be limited to actual mailing costs, and to the actual incremental cost of duplication or
publication including labor, the cost of search, examination, review, and the deletion and separation
of exempt from nonexempt information as provided in section 14, A search for a public record may be
conducted or copies of public records may be furnished without charge or at a reduced charge if the
public body determines that a waiver or reduction of the fee is in the publie interest because searching
for or furnishing copies of the public record can be considered as primarily benefiting the general
public, A public record search shall be made and a copy of a public record shall be furnished without
charge for the first $20.00 of the fee for each request to an individual who is entitled to information
under this act and who submits an affidavit stating that the individual is then receiving public

- assistance or, if not receiving public assistance, stating facts showing inability to pay the cost because - °
. of indigency. ' e R .

(2) A public body may require at the time a request is made a good faith deposit from the person
requesting the public record or series of public records, if the fee authorized under this section -
exeeeds $50.00. The deposit shall not exceed 1/2 of the total fee, - . A .

(3) In calculating the cost of labor incurred in duplication and mailing and the cost of examination,
review, separation, and deletion under subsection (1), a public body may not charge meore than the
hourly wage of the lowest paid public body employee capablé of retrieving the information necessary
to comply with a request under this act. Fees shall be uniform and not-dependent upon the identity of
the requesting person. A public body shall utilize the most economical means available for making
copies of publie records. A fee shall not be charged for the cost of search, examination, review, and the
deletion and separation of exempt from nonexempt information as provided in section 14 unless
failure to charge a fee would result in unreasonably high costs to the public body because of the nature
of the request in the particular instance, and the public body specifically {dentifies the nature of these
unreasonably high costs. A public hody shall establish ‘and ‘piiblish’ procédizres and guidelines to-
implement this mibsadtion, S o :

(4) This section does not apply to public records prepared under an act or statute specifically
authorizing the sale of those public records. to the public, or if the amount of the fee for providing &
copy of the public récord 1§ otheiwide spécifically hovided by ani het Or statita, ~ ™~ ~

Statue [nterpreted:

The last sentence of section 4(3) of the FOIA divects a public body to establish and publish procedures
and guidelines to impiement this subsection, Thus, the Legislature has directed each public body to
establish guidelines implementing section 4(3) regarding the charging of fees. These guidelines would
- set forth the standards for calculating labor costs for the tasks specified in the fourth sentence of
section 4(3) for the determination, on a case-by-case basis, when faflure to charge [*20] a fee would
result in "unreasonably high costs to the public body" in responding to a particular request.

. 2001 Mich. AG LEXIS 14, 19-20 (Mich, AC 2001} (Granholm)
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CITY OF MARSHALL
FREEDGM OF INFORMATION ACT
POLICY STATEMENT

It is the policy of the City of Marshall to fully comply with the letter and spifit of the Freedotn of
Information Act (hereafler reforred to as FOIA or “the Act”), The City of Marshall shall appoint a
FOLA. Coordinator. Questions tegarding the Act shall be ditected to the FOIA Coordinator. The
FOIA Coordinator shall contact the appropriats offices to provide information for requests addressed
to the FOIA Coordinator. The FOIA Coordinator may designate other individuals to act on hisfher
behalf in these matters. As authorized, the City Clerk, City Manager and City Attorney ate also
designated to act on behalf of the FOIA Coordinator. The City Manager and City Attorney are
designated as those persons responsible for approving a denial of & request. As necessary, other -
individuals may be delegated with these responsibilities. -

. The FOIA Coordinator shall keep a record of all FOIA requests and responses pursuat to the Act,

In aocordance with 15.234, Section 4(3) of Public Act 442 of 1976, aiso known as the Freedom of
Information Act (FOIA), the City of Marshall adopts the following policy statement:

" Requests to inspect or copy public records as defined by Public Act 442 of 1976 shall be made in -

writing - see City of Marshall, Roquest for Information, Freedom of Infoimation Act form ~ and
shall contain the following information: Name of requesting person(s), complete address and
telephone number. -

The City of Marshall will charge search and teview fees. The following fees are established and shell- -+~

be assessed for the services performed by City of Marshall employees relating to the processing of
any FOIA request:

For documents readily available to copy and/or twenty (20) pages or less the City may chatge: -

A. Copies: $0.25 per page. o
B. Mailing: Actual postage plus cost of envelope,

For documents requiring research, compilation and copy time and/or greater than 20 pages the City
may charge: '

A. Copy charges: $0.06 per page, single sided; $0.08 per page, double sided _
B, Labor: charged at the rate of the City of Marshall lowest paid employee capable of petforming
the research, compilation and/or copying,
- G Mailing:-sameasabove. - o - - oL e
D. Othet materials — CD’s, diskettes, video recordings, eto. shall be charged at cost.
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The City of Marshell does hereby establish fees for the following requests:

Address Labels—--—-- --$0.05 per label

Propetty Cards/Recotdg---- ~=$2.00 per parcel (all pageé)'
Computer generated T@OIES/qUETIBg-nmrmmsnmsains $0.02 per item listed/per name
Zoning Ordinance Book —-$25.00

Zoning Map — ---$5.00

Master Plan Map --$3.00

Mastor Plan for Land Usemmr-——cmmmmumm-wreor---§25,00 (inchides 11 X 17 map)
Parks and Recreation Master Plafiws sess--—srnmms ~-$5.00 (black & whito copy only)- - -
Certificate of Occupancy (duplicate request)----n--- $2.00

Police/Fire Report $1.00 per page

Photos wmame e s §2,00 per photo

Faxed Informationse s e $2.00 additional for faxing -
any of the above (minimumm) - SRR

The City of Marshall reserves the right to accept and process verbal requests to inspect or receive
copies of public documents, o

In aocordance with 15.234, Section 4, Part 2 of Act 442 of 1976 the City of Marshall may requireat - - -

the time a request is made a good faith deposit from the person requesting the public record or sorics
of public records if the fee for the FOIA request exceeds $50.00 or if the person requesting the public
record or seties of public records owes the City of Marshall for any previous FOIA requests. Such
good faith deposit shall not exceed % of the total fee for the request.

Effective; July 7, 2005
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Working Forward ... Toward a New FOIA Re-Draft
Analysis of the Changes Needed in the City’s Current Freedom of Information Act “Policy Statement”
to Come Up with a Set of Policy, Procedures, & Guidelines that Follow State Law (& Common Sense)

One objection raised against my July 15 re-draft of the FOTA “policy statement” adopted by City Council on July 6 is
that it includes too much of the language of the Freedom of Information Act,” This strikes te as an odd way to defend the'
current policy statement — which sterts by declaring that City polioy is “to fully comply with the letter and the spitit” of
FOIA, but in fact doesn’t do either one a5 well as some ssom to believe. '

I believe (among other things) that the first information that must be freely released to the people 1s informaiion on
how to be infelligent “customers” of public records — information about their FOIA rights and how to use them, Ifthey
don’t have that “costomer information”, they can’t use thelr rights . . , they can’t participate fully in the democratic -
process, as FOIA envisions. If the City isn’t doing its reasonable best to give them that information, it is not living up to
the letter or the spirit of FOIA., '

Inmy July 15 re-draft, I tried generally to use the material in the current policy statoment, but left myself 8 good bit
of room to edit and re-atrangs and get us as far as possible toward where I thought we ought to be. This time, [ started
with the current polioy statement and worked forward from 1t — hoping to show motre clearly the holes that need plugging -
and the tangles that need unsnarling, The paragtaph numbers below refer to paragraphs in the *Working Forward” docu-

ment, which shows when words or sentences have been moved in, deleted from, or added to the ourrent policy stetement. - -

_Thave also ineluded references [frequently set off in brackets] to sections and subsections of the Freedom of Information
Act (mumbered as they are in the Miohigan Compiled Laws) that justify the changes I am proposing this time.

Key to “Working Forward” Document? o Abbreviations in the Analysis;

strfkeout = in current policy statement, proposed to be deleted ' CPS = current policy statement
underling = in current policy staternent, proposed to be moved : MCL =Michigan Compiled Laws
bold/ifalics = not in current policy statement, proposed to e added PPG =policy, procedures; and guidelines

Paragraph #1: The first sentence of the CPS§ is, as I mentioned above, the declaration of the City's policy to “fully
comply with the letter and the spirit” of FOIA, But thete just aren’t that wany homes with framed copies of the text of
FOLA up on their walls . . . so the first bit of “costomer information™ people need is an introduction to what the letter of
the law says, and what the spirit of the law is. : S :

I shortened and simplified the law’s “publio purpose” declatation [MCL 15.231(2)] for my slide-show pregentation,

80 I used that as a basis for presenting the spirit of the law hete. The same subsection ig why T made sure the City would - -
make the text of the Act available to citizens, so they could be assured of having full information on the letter of the law, -
-Lalso made the initial legal reference to FOIA more complate, That way, only “FOIA® or “the Act” need be said fater.

Laragraph #2: The sentenos adopting a poliey should-gonerally come as early in the document as possible;to avaid-
the chance for confusion about whether what comes before it isn’t included. 1 moved the sentence earlier than it was in
the CPS . .. puiting it just after that genera] declaration of city policy, and fhe legal reference to FOTA, -

I changed the legal reforence here, because neither the CPS nor the PPG is based juston MCL 15.234(3). Ifthey
were, we would hardly be fully complying with the [aw, There’s more to FOTA than that one subsection,

And it’s not a policy statertent that MCL 15.234(3) requires public bodies like the City to “establish and publisk”,
It's "procedures and guidelines”, That said, there’s nothing wrong, or even unusual, in combining policies with proce-
dures and guldelines; the City has done it in several other areas — it’s convenient to have everything in one place. That's
why I’ve obanged the phrase “policy statement” to “policy, procedures, and guidelines” {PPG in the analysis) throughout,

Parapraph #3; This covers the rest of the opening paragraph of the CPS, Instead of promising to appoint g FOIA

- -Coordinator, the re-draf} designates the Depiity City Clerk to have that authority and Hiandls those responsIblittios (i just =

got a copy of a memo from Maurice Evans to the April 21, 1997 Counsil meeting recommending that “Deputy City Clerk
Donna Kolodica be designated as the City’s Freedom of Information Act Coordinator.” So it seems the CPS was incom-
plete in saying that the City was going to appoint someone; Council apparently already had, More on that memo later.)

The CPS just directs “[qJuestions rogarding the Aot” to the FOIA Coordinator. This re-deaft says all FOIA. tequests,
and any questions on the Aot or our PPG, are to be dirscied to the FOIA Coordinator (MCL 15.233(1)].

Parageaph #4: The CPS barely mentions psople’s right to inspect records “during the usual business honrs®, and
says nothing about reasonable opportunities or facilities to exercise that right. This re-diaft doos . . , and at the same time
it tells people the City has the right to make reasonable rules and the duty to ptotect records [MCL 15233(1) & (3)].

The text has been slightly edited to be in plainer language than FOIAs actual text. More such editing could be done,

~— Working Forward .., Toward a New FOIA Re-Draft ¢ John Anthony La Pietra + 8/23/05 « page [ of 3 —
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Paragraph #5: The CPS paragraph on what goes irto making a FOJA request leaves out several necessary details,
This re-draft tries to rectify those errors, Jt mentions the right to request and get certified copies (MCL 15,233(6)], and
the tight to “subscribe” to public records “created, issued, or disseminated on a regular basis” — such as Council agendas
ot minutes [MCL 15.233(1)]. It chifts from directing everyone pointedly to the City’s FOIA request form (implying that
the form is required) to saying that the form s aveilable, but that any request in writing is acceptable , . . and the.Act’s
definitions of “writing” and “written request” are both yery broad [MCL 15.232(h) & (3)).

The definitions cover elestronio coramunications, such as e-mail and fax.. And that brings in two other changes, The
re-draft says plainly that.a FOIA roquest sent electrorioally isn't officially received by the City until the next business day
[MCL. 15.235(1)]. And some people may want responses sent electronicaily — so T have added the suggestion that these
people should tell the City how/where to send them the responses,

One sentence from farther down in the CPS — on the City's reserving the right to respond to verbal requests — has
been moved up to be included ir this paragraph. This past prectice by the City Is not required by the Act; however, 23 |
have said before, I wonld like us to continye it Perhaps it could be argued that this is part of the City’s rules for making
handling FOTA requesis work more smoothly and preventing interferance with other City functions [MCL 15.233(3)].

A few other minor changes have also been made, The legal reference Is again simplified; I out out the unnecessary
phrage “of Marshall”; and L correctsd“public documents” in the CPS to “public records”, “Public documents” is a phrase
never used in FOIA - and the Aot defines “public records” [MCL 15,232(¢) & (h)] to cover more than just documents,

Paragraph #6: The CPS only says records of FOIA requests and responses are to be kept “pursuant to the Act”, This
re-draft talks less logallstioally but in more/olesrer detail. It adds FOIA’s 1-year minimum for keeping these records [MCL
15.233(2)], and lots City Council decide to keep the records longer — a3 in fact the City has been doing for at least elght’
years. Mentioning verbal requests here (rather than below) olarifies that they, tdo, are subject to recoid-keeping . . . they
must be, to show that fees ate “uniform and not dependent upon the identity of the requesting person” [MCL 15.234(3)].

Other details are added — inclusion of when and how requests are received and responses transmitted, as well as the
suggestion to set up record-keeping to match other record-retention policies and requirements, This can improve the
City’s administration of handling FOIA requests — minimizing disraption of other City functlons [MCL 15.233( D& (3],
and boosting its responsiveness to citizens, : o '

Paragraph #7: This paragraph-is a basic review and timeline of the FOIA Tequest process — ahother piecs of vital
FOIA “consumer information™ that is not in the CP$ at all. Not having that information wonld make it harder for citizens
to participate [MCL 15.231(2)] —or even to decide whether participating would be worth the time, expense, and effozt,
The language is again simplified from the lew text — and agein, the slide show has been used as the pattern for the edit,

Byen though the CP'S does no talk about this at all, the text of this re-draft does contain a major cortection of the
City’s aotual practice. Al City responses denying FOIA requests since 1997 which mention the prospect of an internal
appeal say such appeals are to be made to the Ciiy Manager, This te-draft again corrects that error — this time, based ona -
bage from the City’s own records saying that the target of appeals should instead be City Couneil, o SRR

Last weok, while searching City records to try to compile a comprehsnsive list of 2!l documented City policies and
procedufes, I foiind a cop¥6f ati April 3, 1997 “Publio Law Advisory” ffom Varfiufi Riddeting Sehmidf & Howlatt, Tn”
this general-information newslstter, the law firm informed readers of changes to FOIA ~ including a new requirement to
appoint & FOIA Coordinator, This is apparently what led Maurice Evans to write the memo (noted above) recommenditg
to Council at its April 21, 1997 meeting that “Deputy City Clerk Donna Kolodica be designated as the City’s Preedom of
Information Aet Coordinator”, _ '

But the advisory also said the amendments to FOIA law required 4 process of “Internal Administrative Appeals” to
“the head of the public body” [MCL 15.235(4)(d)(i) & 13.240(a)] ~ and it added that this meant “tho governing body of 4
public entity such: as the oity couneil, the-township board, or school hoard”, This was my thought originally - but, as you
may recall, the only attorney I'd heard from before said the. public body was the Couneil, so the Mayor was the “head”,

Thave contacted Varnum Riddering Schmidt & Howiett, and hope soon to find out the reasoning behind this advive,

It may, liko mine, have-gone back to-the Home Rule City-Act--That law says-all cities muat-have-a-chief executive offier

(sch as 4 Mayot) and a legislative body {City Council), but a chief administeative officer (City Manager) is optional,
Such an officer— not elected, but hired (appointed) by eloeted local “lagislators” [MCL 117 3{a) & (d)] - could not be
the ultimate “head” of Marshall city government for any purpase . . . including receiving appeals of FOTA-request denials,
The fact that the CPS makes the City Manager the primaty porson designated to approve denials of FOTA requests
[MCL 15,236(3)] compounds the problem. Part of the purpose of an internal appeal process is to give a requoster a
chance for a second opinion from someone not involved with the original denial, If the target of appeals were someone
involved in the denial, that would violate basic common setse and fpirness, And FOIA also says: “The individual desig-
nated in section € as responsible for the denial of the tequest shall sign the written notice of denial” [MCL 15,235(5);
emphasis added]. The CPS talks freely about delegating FOIA powers - but nothing in the law allows this particular
authority to be delegated. If it could be, the designation specified by MCL 15.236(3) would be meaningless,”

— Working Forward ... Toward a New FOIA Re-Draft » John Anthony La Pielra * 8/23/05 v page2 of 3 -
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Paragraph #8: The sentence in the CPS on search and review foes grows to a paragtaph in the new re-draft . . . to
corroct errors, The main mistake is that the section of FOIA cited in the CPS [MCL 15.234(3)] sets strict limits on when
public badies may charge these fees - they are not required. Thus, I have changed “will charge search and review foes”
to “may charge” ~ and, as “customer information”, described the situations when the City may charge requesting oitizens
such fees, and what the City must do in order to justify the charges.

MCL 15.234(3) also provides one more protestion for ocitizens against overcharging. It scomed relevant to the
subject of this paragraph, so it was here that I chose to add that section’s “customer information” about the Act’s
requirement that the City “utilizs the most econotmicel means available for making copies of public records.”

Paragraph #9: The rest of the introduotory paragraph on fees for FOIA setvices has its own errors and omissions
that need fixing. The chief correction is that FOIA limits the foss the City may charge to the actual costs of providing
FOIA services - olearly, specifically, and in some detail [MCL 15.234(1)]. To do this propeily, of course, the City has to
check its costs periodically. Since this point was overlooked in the CPS and has apparentfy been ignored in practice, 1
added that as a reminder — while leaving the interval betwsen cost calculations to Council and staff,

I also put in more “customer information” [per MCL 15.234(1)] about the right-to ask for reduced fees and watvers
an FOIA requests “in the public interest” — though I didn't dofine “public interest” — and the tight to $20 free FOIA
service per request for those who could show they were unable to afford equal acoess under the regular schedule of fees.

And I touched on the provisions of MCL 15,234(4), which say that FOIA’s fee rules don’t apply to public records
prepared under an act or statute specifically authorizing the sale of those public records to the public, or if the amouat of

the fee for providing a copy of the pablic record is otherwise specifically provided by an act of statute,

Paragraph #10: The fee scheduls listed in the CPS for small/simple requests remains tn the new re-draft, dlmost
exactly as it was. The only change is the mention that fees are limited to actual costs [per MCL 15.234{1)].

Paragraph #11: The fee sohedule in the new re-draft for larger/more complex requests is also almost unchanged
fromn the CPS. Again, the only change is the mention that fees are limited to actual costs [per MCL 15,234(1)],

Paragraph #12: The {se schedule for the gpecific items listed is likewise little changed from the CPS — but there are '

two exceptions this time. Once more, fees ars limited to aciual costs [per MCL 15,234(1)], s I changed “The City of
Marshall does hetsby establish” to “The City shall charge actual costs up to the following”. This te-wording also re-
affizms that the City is seiting these foes . . . so they’te not set by other state laws, and thus subject to the exemption
mentioned above [per MCL 15.234(4)), -

Paragraph #13: The paragraph'in the CPS on gbod—faith deposits is, for once, foo long — it goes beyond what FOIA - =~

permlits, The topic is covered in MCL 15.234(2), so 1 kept the specific reference to that subsection (though “the Act”

would have been enough). I cut the phrase requiring a good-faith deposit “at the time a [FOIA) request is made”; that i

the mast likely time, but the cost of a request may not be known immediately. (We could instead change the phrase o
“beforo a response is sent”.) I also edited “feq for tho FOIA request” to “fee anthorized by the Act”.— which matches the .
language in MCL 15.234(2) . . . and properly limits the deposit to half of actual cost at most [MCL 15.234(1)], ‘
But the big change I made was to cut out the phrass “or if the person requesting the publie record ot series of public
records awes the City of Matshall for any provions POIA requests”. This is not 2llowed by MCL 15.234(2) or anything slse
in the Act— as 1 have previously cited Attorney General’s Opinion #6977 (4/1/1998) to say: “The public body s free, of
course, to request payment of past due fees, However, the failure to pay a public body’s fees charged for compliance with a
priot FOIA requestis not a lawful basis for denying a subsequent request under the statute, . . . If the City wanted to
require people to pay old fees in full before new materials were delivered, it could cite this opinion — but not the Act.

Paragraph #14: The new re-drafl replaces the CPS’s declaration of a particular effective date with a general rule that -

PPGs take effect the day after Council adopts them. It also addrosses objeotions to my ineluding “too much” law text in my

re-drafls: The fact is; changes-in the text of the Aot, orre-interpretation of the Act (by Attortey Gemeral’ s opiaion oF st~ ™ .

decision), could invalidate even the CPS, So I've outlined a “what-if” prosedure in case of amendment or re-interpretation
of the Act, It would authorize the FOIA Coordinator to adjust operation of the PPG — provisionally — if any amendments or
interpretations invalidated patt or alf of the PPG, or make something unclear, And it wonld tequite the FOIA Coordlnator to
report any such changes in the letter or the spirit of FOIA fo City Counoil, and propose any needed changes.

have cited the law (and commeon sense) to explain why the CPS is unacceptably wrong ns it standy — why the changes 1 have
propesed, whether expressed in my words or niot, are agcessarp, I call on the City to make these changes , . . or else to offer -
to the public, as T have - efther better ideas for change or legal arguments aiming to refite specific points in nuy analysis and go
justity not making related changes. Let’s work fogether toward a better FOIA. policy, procedutes, and guidelines for the people.

— Working Forward , .. Toward a New FOIA Re-Draft + John Anthony La Pietra 8/23/05 + paged of3 —
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CITY OF MARSHALL Curtont Palioy
FREEDOM OF INFORMATION ACT Statement (CPS)

POLICY STATEMENT

It Is the polioy of the City of Marshell to fully comply with the letter and the spirit of the Freedom of Information Act
{hereafter referred to as FOIA ot “the Act™). Thé City of Marshall shall appoint a- FOIA Codrdinator. Questions
regarding the Act shall be directed to the FOIA Ccordinator, The FOIA Coordinator shall contact the appropriate offices
to provide information for requests addressed to the FOTA Coordinator. The FOIA Coordinator may designate other
individuals to act on hisfher behalf in thesa matters. Ag authorized, the City Clerk, City Manager, and City Attorney are
also designated to act on behalf of the FOIA Coordinator. The City Manager and Clty Attorney are designated as parsons
responsible for approving a denial of a FOIA request. As necessary, other individuals may be delegated with these
respongibilities,

The FOIA Coordinator shall keep a record of afl FOIA requests and responses pursuant to the Act.

In agoordance with 15.234, Section 4(3) of Public Act 442 of 1976, also known as the Freedom of Information Aet™
(FOIA), the City of Marshall adopts the following policy statement: '

Requeaté to inspect or receive coples of public records as defined by Public Act 442 of 1976 stiall be made in writing —
see City of Marshall, Request for Information, Freedom of Information Aot form — and shall contain the following

information: Name of requesting person(s), complete address, and telephone number.

The City will charge search and review fees. The following fees are established and shall be assessed For the setvices
performed by City of Marshall employees relating to the processing of any FOIA request; -~ IR

For documents readily available to copy and/or twenty (20} pages or loss, the City may charge: -
A. Copies: $0.25 per page. B. Mailing: Actusl postage plus cost of envelops,
For documents requiring research, compilation, aed copy time and/ot greater than 20 pages, the Clty may charge:

A, Copy charges: $0.06 por page (single-sided); $0.08 per page {double-sided), -

B. Labor: Charged at the rate of the City's lowest-paid employes capable of performing the research, compilation,
andfor copying. o

C. Mailing: Actual postage phus cost of envelope,

D. Other materials: CDs, diskettes, video recotdings, etc, shall be charged atoost,

The City of Mérshéll does hereby establish fees for the following requests: -

address labsls ' $0,05 per lahel . Parks and Recreation $5.00 (black & white copy
property cards/records  §2,00 per parcel (all pages) Master Plan only)
somputer-generated $0.02 per item listed/ Certificate of Occupanoy $2.00

repotts/queries per hame (duplicate request)
zoning ordinance book $25,00 ‘ police/fire roport $1.00 per page
zoning roap $5.00 photos $2.00 per photo
master plan map $5.00 faxed information $2.00 additiona] for faxing
Master Plan for -~ .. . $25.00. (includes-l Ix- 17 . e e e . o "'my’gfﬂtﬁﬁbgvﬁfu T

e “meip) e T S (mininwm)

The City of Marshall reserves the right to accept and process verbal requesis to fnspect or receive copies of publie
documents.

In accordance with 15.234, Section 4, Part 2 of Act 442 of 1976 the City of Marshall may require at the time a request is
made a good faith deposit from the person requesting the public record or series of public records if the fee for the FOIA
request exceads $50,00 oy if the petson Tequesting the public record or series of publlc records owes the City of Marghall
for any previous FOIA requests, Such good faith deposit shall not exceed % of the total fee for the tequest,

Bffeotive: July 7, 2005
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stticeout = in cutrent policy, proposed to be deleted marked-up draft
underline = in current policy, proposed to be moved 1o a different place 8/20/05 by jalp
bold/itallcy = not in current policy, proposed to be added ' page | of 2
City of Marshall
“Working Forward”

Freedom of Information Act

Poltoy-Statement Policy, Procedures, and Guidelines

document

It is the policy of the City of Marshall to fully comply with the letter and the spirit of the Freadom of Information Aot
(Public Act 442 of 1976, s amended; MCL 15,231-15,246; hereaiter reforred to as FOIA or “the Act”) by Hving up to
the Act's public purpose of giving citizens full and complete infornation on the affuirs of government, so they can
take full partin the democratic process. Printed copies of the Aet as amended up io a date stated on the printed copy,
and/or access to an electronic copy of the Act which indicates the dute of s lutest revision/update, shall be mude
available to interested persons by the City during usual business houvs. o '

In accordance with 35394 i :
{FOTAY the Act, the City of Marshall adopts the following poteystatensent polley, procedures, and guidelines:

The City of Marshall shaittsppointa-POtA-Courditator appoints the Deputy City Clerk as the City’s FOIA Coordingtor,
Questions All FOIA vequests and any questions ragarding the Act and/or the City’s policy, procedures, and guidelines
shall be directed to the FOIA Coordinator. The FOIA Coordinator shall contact the appropriate offices to provide
information for requestsadétessed-totho FO A Coordinator FOIA requests, The FOIA Cootdiniator may designaté other
individuals to act on hig/her behalf in these matters. As anthorized, the City Clerk, City Manager, and City Attomey are
also designated to act on behalf of the FOIA Cooxdinater, The City Manager and City Attornsy ate designated as persons
responsible for approving a denial of a FOIA request. As necessary, other individuals may be delegated with these
responsibilities; when that happens, the reason for the delegation of responsibility, and the limits on when and how it
may be applied, shall be recorded as an assurance for the public and a safeguard of the process. '

The City shall furnish o reasonable opporiunity to inspect and examine its public records, and reasonable factlities
Jor making memoranda or abstracts from those records, during nsual business houvs, The Cliy may make reasonable
rules necessary to protect its publio records and 1o prevent excessive ahd unrezasonoble interference with other Cly
Junctions, The City shull protect public records from loss, unauthorized alteration, mutilation, ov destruction,

Requests to ingpect or receiye copies of public records (including certified copies) as defined by PubleAot42of 1836 - -
the Act shall be made in writing. . The, City ofarshatt reserves the right to accept and process vierbal reguests to ingpest . ,
or receive copies of public doewents records, —see-CHyofvtarsiatt; The City kas ¢ “Request for Information” Free=""
donrof nfotemattorarot fortn dvailoble - art but any written request as defined by the Act (inciuding e-mail, fax, or
other electranic ttansmission) that describes the desired public records sufficlently to enable the City to find them is
acceptable, A vequestvia e-matl, fux, or other alectronic transmisston shall not be considered to be received by the
FOIA Coordinator until one business day after the elecironic transmission is made. Regnesty shall contain the
following information: Name of requesting person(s), complete addeess, and telophone number. A reguest asking for
response By elactronic transmission skall also contuin the e-mail address, fax number, or other contact information
required to transmit the response. A person has a right to request o subscription, valid up to six (6} months and
renewable, to future issuances of public vecords that are ereqted, issuad, or disseminated on o regular basis,

+~The FOIA Goordinator shal! kecp a rocord of all FOTA requests fincluding wher and havw fhay weve received) and alf

Cify responses (Including when and how they were transmitted) Jor no less than one pear, pursusttto as required by
the Act, and for longer if Ciiy Council divects it. This record shall be kept in formals sulted to case recovery of the
publle vecords requested, and in accordance with ail ofher recard-vetention policies of and reguiremenis on the City.

The City has five (5) business days afier it voceives a FOIA request to grant it in Jull by providing the records requested,
deny it in full, grant part and deny pari, ov ask for up to ten (16) business days move fo respond. If the Cily denies wlf or
part of @ FOIA requesi, it must explaln the legal reason why the information denled is exem ipt from FOIA, cerfify that -
records don’t exist (If that is the reason fov the denial), and/or describe the part af information thitis exempt (IF ¢ record
contalns both exempt and non-exempt material), If the Cily denles all or part of a FOIA request, it must explain how the
requesier may appeal to either the City Council or the Circult Couri to reverse fhe denial— and I meuss say that ihe
requester has u vight to vecelve aftorney’s fees and damages if the Court reverses the denial,
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stifrecut = in current policy, proposed to be deleted marked-up draft
underline = in current polioy, proposed to be moved to & different place 8/20/C5 by jalp
boldfitalics = notin current policy, propossd to be added : page 2 of 2

The City wilt map charge search and review fees when fuilure to charge Sfeas would vesult in unreasonably high costs
to the City because of the natuve of the request in the particular instance. In such cases, the City will spacifically
tdentify the natuve of these unveasonably high cosis. In all cases, the Cily wiil use the most economical means
available for making copies of public recovds,

The following fees are established ard-shaltbeussessed for the services petfotmed by City of Marshall employces
relating to the processing of any FOIA request made to the City, except where a fee Is specified in another act or
stature. Fees charged may not exceed actual mailing costs (if any) and actual incremental costs af daplication o¥
publication. Actual costs shall be checked perlodically, and documented. Fees may be walved or reduced if the City
determines that a FOIA request is in the public interest because searching for or furnishing coples of the public
record(s) requested can be considered as primarily benefitting the general public. If & requester submits un affidavit
stating that he/she Is receiving public ussistance, or is unable to pay cosis becanse of indigency, the first $20 of any
fee for each FOIA request shall be waived. '

For doouments readily available to copy and/or twenty {20)- pages or less, the City may charge sctuaf costs up to:
A, Copies: $G.25 per page, B. Mailing: Actual postage plus cost of envelope.

For documents requiring research, compilation, and copy time and/or greatef than 20 pages, the Clty may charge ecfual
casts up to; '

A, Copy charges: $0,06 per page (single-sided); $0.08 per page (double-sided). ' C

B. Lahor: Charged at the rate of the City’s lowest-paid cmployes capable of performing the research, compilation,
and/or copying, ' -

C. Mailing: Actual postage plus cost of envelope,

D. Other materials: CDs, diskettes, video recordings, stc. shall be charged at cost.

The City of Marstmlt-does-trereby-establish shall charge actual costs up to the Jollowing fees for the following requests:

address labels ' $0.05 per label Parks and Regrestion $5.00 (black & white copy
. property.cards/rocords. . $2,00 per parcel {all pages) . Master Plan ooy
- computer-generated - $0.02 per item listed/ " Certlficate of Oceupancy  $2.00 o
reports/querics per name {duplicate request)
zoning ordinance book $25.00 police/fire report $1.00 per page
zoning map $5.00 photos $2.00 per photo
master plan map $5.00 faxed information $2.00 additional for faxing
Maater Pian for $25.00 (inclades 11" x 17" any of the above
Land Use map) : {(minimum)

In accordatice with £5:284SectivirdPart S of Act-445-o£1-976 Subsection 2 of Section 4 of the Ack {(MCL 15.234(2)),

the City of Marshall may. require at-the-time-srrequestis-made a-good-faith deposit from-the-person-requesting the publie— - -

eds $50,00 or

Vo wivs

record or seriss of public fecords, if the 188 For- - authorized by 1he Act exos

ts, Such

o

L | FUL wIH EIRN LJ LD >

good-faith deposit shall not exceed % of the tatal foe for the f'equest.

Fiffoctive:—Fuly¥,-2005 The City FOIA policy, procedures, and guidelines described here shull toke effect the day after
they are adopted by the City Council, If the Act is amended or interpreted by competent stute or Federal anthorlly In
a way that invalidates or makes unclear any part of the policy, procedures, and guldelines, the FOIA Coordinator ls -
authorized fo adfust the operation of the policy, procedures, and guidelines as vequired to comply on & provisiongl

 basis with the letter and the spivit of the amended ov interpreted Act. The FOIA Coordinator shall prompily report

any such amendment or interpretation to the Clty Council and propose any necessary changes to the policy,
procedures, and guidelines, .
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City of Mamha}l | new re-draft policy, proce-
Freedom of Information Act - dures, & guidelines (PPG);
Policy, Procedures, and Guidelines result of “Working Forward”

Ttis the policy of the City of Marshall to fully comply with the letter and the spirit of the Freedom of Information Act
(Public Act 442 of 1976, as amended; MCL 15.231+15.246; hereafter referred to as FOIA or “the Act”) by living up to
the Act’s public purposs of giving citizens full and complete luformation on he affairs of government, so they can taks
full part in the democratic process, Printed copies of the Act as amended up to a dato stated on the printed copy, and/or
access to an electronic copy of the Act which indicates tha date of its latest revisionfupdate, shall be made avaltable to
interested persons by tha City during ususl businsss kours,

In accordance with the Aot the City of Marshal! adopts the following policy, procedures, and guidslines:

The City of Marshall appoints the Deputy City Clerk as the City’s FOIA Coordinator. All FOIA requasts and any quea-
tions regarding the Act and/or the City's policy, procedures, and guidelines shatl be directed to the FOTA Coordinator,
The FOIA Coordinator.shall contact the sppropriats offices to provide information for FOIA. requests, The FOIA
Coordinater may designate other individuals to act on his/her behalf in these matters. As authorized, the City Clerk, C1ty
Magager, and City Attorey are also designated to act o behalf of the FOIA Coordinator, The City Manager and City
Attorney are designated as persons responsible for approving a denial of @ FOIA request. As neocessary, other individuals -
may be delegated with these responsibilities; when that happens, the teason for the delegation of responsibility, and the
limits on when and how it may be applied, shall be recordsd as an assurance for the public and s safoguard of the progess.

The City shall furnish 2 reasonable opportunity to inspect and examine its public records, and reesonable faeilities for
making memoranda or abstracts from those records, during usual business hours. The City may make resgonable rules
necessary to proteol its public records and to prevent exeessive and unreasonable interfarenve with other City functions.
The City shall protect pubte records from loss, unauthorized alteration, mutilation, or destructmn :

Requests to inspeot or recelve copies of publio records (including certified copies) as defmed by the Aect shall be made i -
writing. The Clty resetves the right to sccept and process vetbal requests to inspéct or receive- copies of public records,
The City has a “Request for Information” form available - but any written request as defined by the Act (fucluding e-
mail, fax, ot ofher electronic transrmssmn) that describes the desired public records sufficiently to enable the City to find
them s acceptable. A request via e-tnail, fax, or other electronic transmission shall not be considered to be receivad by
the FOIA Coordinator untit one business day after the electronic transmission is made, Requests shall contain the
following information; Name of requesting person{s), complete address, and tolephone number,” A FOIA request agking -
for a responsoe by-electronic iransmission shall also contain the-e~mail address, fax number, or-other contact mft:mat:on
required to transmit the response. A person hasa nght to request-a subscription, valid up to six (6) monthg and -
renewable, fo future issnaneas of public records that are created, issued, ot disseminated ona regular basis.

The FOIA, Coordmator shall keep 2 record of all FOTA requests (includmg when and how they were recetved) and all
City responses (including when and how they were transmitted) for no less than one year, as required by the Act, and for
longer if City Couneil directs it, This record shall be kept in formats suited to ease recovery of the public records
requested, and It accordance with all other record-retent lon policies of and requirements on the City.

The City has five (5) business days after it receives a FOTA request to grant it in full by providing the tecotds requestad,

- deny-it-in full, grant part-and deny pari, or ask for up to ton (10) business days-more to-respond. If the Gity deniesallor - -

part of a FOIA roquest, it must explain tho logal reason why the information denied fs exempt from FOIA, certify that
records don’t exist (if that is the reason for the denial), and/or describe the part of information that is exempt (if a record
contains both sxempt and nov-exempt material). If the City denies all ot part of 2 FOIA request, it must explain how the
requoster may appeal to either the City Counel or the Circult Court to reverse the denial — and it must say that the
requester hag a right to receive attotney’s fees and damages if the Court reverses the denial.

The City may charge search and roview foes when faiture to charge fees would result in unreasonably high costs to the
City because of the pature of the request in the partioular instance. In sueh cases, the City will specifically identify the
nature of these unreasonably high costs. In all cases, the City will use the most eoonomical means available for making

copies of public records,

— City of Marshall » FOIA Policy, Procedures, & Guidelines (draft date: 8/20/05) » page 1 of 2 —
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The following fees are established for the sarvices performad by City of Marshall employees relating to the processing of
any FOIA request mads to the City, except where a fee s specified in another act or stainte. Feos charged may not
exceed actual mailing costs {if any) and actual incremental costs of duplication or publication, Actual costs shall be
checked periodically, and documented. Fees may be waived or reduced if the City determines that a FOIA request is in
the public interest because searching for or furnishing copies of the publio record(s) requested can be considered as
primatily benefitting the general public. If a roquester submits an affidavit stetin g that he/she is recelving publio
assistance, or is unable to pay costs beoause of indigency, the first $20 of any fee for each FOTA request shall be waived.

For documents readily available to copy and/ior twenty (20) pages or less, the City may charge actual costs up to:
A, Copies: $0.25 per pago. B. Mailing: Actual postage plus cost of envelope,

For documents requiring resaarch, compilation, and copy titae and/or greater than 20 pages, the City may charge actual
costs up to;

A. Copy charges: $0.06 per page (single-sided); $0,08 per page (double-sided). ‘

B, Labor: Charged at the rate of the City’s lowest-paid employee capable of performing the research, compilation,
and/or copying. .

C. Mailing: Actual postage plus cost of stvelope, IR

D, Other materials: CDs, disketies, video tecordings, eto, shall be charged at cost.

The City shall charge actual cogts up to the following fees for the following requests:

" address labels $0.05 por label Parks and Recreation $5.00 (black & white copy
property cards/records  $2,00 per parcel (all pages) Master Plan only}
computet-generated $0.02 per itor listed/ Certificate of Occupancy $2.00

reports/queries per name (duplicate tequest)
zoning ordinance book $25.00 police/fire report $1.00 per page
zoning map $5.00 photos $2.00 per photo
aster plan map $5.00 faxed information = $2.00 additional for faxing
Master Plan for $25.00 (inoludes 11" x 17" any of the above
Land Use map) {minimum)

In accordance with Subsection 2 of Section 4 of the Aot (MCL 15 234(2)), the City of Marghall may require 4 good-faith

deposit from the person tequesting the public record or sertes of public records, if the fee authorized by the Act exceeds

$50.00. Such pood-fajth deposit shall not exceed % aof the.total foe for the request, .

The City FOIA poliey, procedures, and guidelines descrived here shall take offect the day after they are adopted by the

City Council. Ifthe Actis amended or interpreted by competent state or Fedetal authority in a way that invalidates or
makes unclear any part of the policy, procedures, and guidelines, the FOIA Coordinator is authorlzed to adjust the
operation of the policy, procedures, and guidelines as tequired to comply on 2 provisional basis with the letter and the
spitit of the amended o1 interprofed Ast. The FOIA Coordinator shall promptly report gny such amendment or
interpretation to the City Councll and propose any necessary changes to the policy, procedures, and gnidelines.

— City of Marshall « FOIA Policy, Procedures, & Guidelines (draft date: 8/20/08) » page 2 of2 —
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CITY OF HOLLAND

'FREEDOM OF INFORMATION ACT (FOIA) POLICY

This policy was established pursuant t6 Resclution No. 03.186, adopted by the City Council of
the City of Holland (the “City”) on April 2, 2003, The policy identifies procedures that City
officers and employees are to follow when processing a request In accordance with Act No. 442
of the Public Acts of 1976, as amended (the “Act™). c

SECTION 1,

Act:

City:

FOIA Coordinator:

Person:

Public Body:

Public Record:

- Unusual Circumstances:

DEFINITIONS

The Michigan Freedom of Information Act, Act No. 442 of the
Public Acts of 1976, as amended.

This includes the City of Holtand and its duly constituted
departments, commissions, boards, or committees. The City will
be used interchangeably with public body as defined below.

The individual, designated by the Holland City Council, who is
responsible for accepting and processing requests for public
recotds as outlined in this poliey and the Act, and who is
responsible for issuing approvals or denials of requests,

An individual, corporation, limited liability company, partnership, <+ °

firmt, organization, association, governmental entity, or other legal
entity, as modified by the Act. Person does not include an
individoal serving a sentence of imprisonment in a state or county
corvectional facility in this state or in any other state, ot in a federal
carrectional facility,

The City of Holland and ifs duly constituted departments,

commissions, boards or committees,

A writing which is prepared, owned, used In the possession of, or
reteined by a public body in the performance of an official function
from the time it is created, as otherwise defined by the Act. Public
record does not include computer software.

- Ciroumstances entailing one or a vombination of the followng:

the need to ssarch for, collect, or appropriately examine or review
a voluminous amount of public records pursuant to 2 single
request, or the need to collect public records from numerous
locations apart from the office recelving or processing the request.
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Writing: Handwriting, typewrititig, printing, photostating, photographing,
photocopying, and any other means of recording, and includes
letters, words, pictures, sounds, ot symbols, or combinations
thereof, end papers, maps, magnetic or paper tapes, photographic
films or prints, microfilm, microfiche, magnetic or punched cards,
discs, drums, or other means of recording or retaining meaningfil
content. Writing shall also include email.

Written Request: A writing that asks for information, and includes a writing
transmitted by facsimile, electronic mail, or other electronic
means.

Where not otherwise defined, the words and phrases contained in thls policy shall have the

. meaning given to thet, if any, by the Act.

SECTION 2, : RIGHT ’I'O RECORDS

A person has the right to submit a written request for public record(s) from the City. If a person

is disabled and is unable to make a request in writing, the FOIA Coordinator shall make special
accommodations, The request must sufficiently describe the public record to enable the FOIA :
Coordinator to identify the requested public record.

A per’son has the right to inspect a publie record, unless exempted:by law or court order:
Original public records are not to be released from the City’s offices where the public recards are
secured. A person may request that copies of a pubhc record be provided subject to the payment -
of fees outlined in Section 4. A person shall not receive copies of a public record unless
payment is made at the time of delivery or pickup. Notwithstanding, tho City shall not refuse to
process a written request oi‘ a publxc record 1f payment of a prwr request has not been made

A person has the rxght to subscnbe to future issuances of regularly pubhshed publlc records-as-~
outlined in Section 3 for a period of six months or less, which request ray be renewed.

Upon requést, a person: will be provided with a reasonable opportunity to examine the public
records provided by the City during the usual business hours. Persons with special needs should
contact the FOIA Coordinatot to insure the arrangements are prepared. A person has a right to
obtain a certified copy of the public record,

A person-has a right to-appeal the City’s decisfon as-provided inSection 9 of this policy: =

SECTION 3. RIGHTS AND OBLIGATIONS OF THE PUBLIC BODY

The FOIA Coordinator shall provide reasonable facilities and opportunities for person(s) to
inspect public records, To implement this Section, the FOIA Coordinatot may prepate and
submit to the Holland City Council for its approval rules to regulate the time and manner in
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which tecords are reviewed, to protect the records and to prevent excessive interference with the
City’s normal opetations, and to protect public records from loss, unauthorized alteration, -
muttilation, or destruction. ' ' ' o

‘The City shalt process all written requests for a public record. If a request has not been made in

writing, the City shall have the person complete the request form (see FOTA request form,
Attachment A). Notwithstanding, the City shall not deliver or make a public record available to
the requesting person until payment is made. If the City delivers or makes a public record
available and the requesting person has not made payment at the time, the City shall ba entitled
to collect from the requesting person the atlowed cost of processing the request and any attorney
fees and costs necessary for the collection if the person does not pay the cost within thirty (30)
days of the public records being available or when they are sent by the City.

The FOIA Cootdinator shell provide a certified copy of a public record if a person requests the
same in writing,

Neither the City not the FOLA Coordinator are obligated to create a new public record, or make a
compilation, summary, or report infermation which doas not already exist. This shall not apply
to an already existing public record which must be separated under Section 6 of this policy. All
public records shall be retained per the City’s approva! Retention Schedule. Neithet the City nor
the FOIA Coordinator is obligated to provide answers to oral or written questions, Unless a
request requires that the City provide copies to the person, the City may allow for inspection of
the public records, B ' ' Lo

The FOIA Coordinator shall provide copies of any public records as provided fot in the Act'and
shall retain a copy of all written requests on file for a period of not less than one (1) year. The
FO1A. Coordinator will follow the provisions of Section 4 of this pelicy. T

SECTION 4.~ * PROYISIONS FOR COPYING PUBLIC RECORDS

The City shall adopt, by resolution, a schedule of fees for providing copies of public records. All
FOIA requests submitted pursuant to the Act shall be subject to the foes and charges adopted by
the City, except any foes as otherwise ptovided by law. Postage and handling shall also be
charged as applicable and shall include the exact postage, as well as the cost for envelopes or
other containers used for mailing copies of the public records requested. The City must use the
most economical means available for making copies of public tecords.

The FOIA Cootdinator may waive a fec or reduce  fee if it fs-determired that &' waiveror *

 reduction of the fee i in the public intetest because searching for or furnishing copies of the

public record can be considered as primarily benofiting the general public,
The FOIA Coordinator may cnly charge a fee for the cost involved with searching for,

examining, reviewing a public record, and the deletion and separation of exempt from non-
exempt information when it results in an unreasonably high cost to the City. Tn determining
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what is an unreasonably high cost to the City, the FOIA Coordinator shall consider the following
factors on a case-by-case basis: :

a) Volume of public record requested;
Complexity of searching for, examining, reviewing a public record, and
the deletion and separation of exempt from non-exempt information;

0) The need to search for, examine, and review public records from different
departments, commissicns, boards, or committees for the City;

d The anticipated hours of labor;

o) The avaliable staffing for responding to the request; and

f) Any other similar factors designated by the FOIA Coordinator.

Charges for labor costs shall be determined by using the hourly wages of the lowest paid public
body employee capable of retrieving the records requested. The cost of labot incly des the
employee’s salary, fringe benefits, and employment-related taxes,

A public record search shall be made and a copy shall be furrished without the charge for the
first $20.00 of the fee for each request to any person who submits an affidavit stating that the
person is then receiving public assistance or, if not receiving public ass1stance, stating facts
showing an inability to pay the cost because of indigence.

Where total fees and charges are reasonably anticipated to exceed Fifty Dollats ($50. 00) (see

FOTA Worksheet, Attachment B), the FOIA Coordinator is further authorized o requite that fifty

poroent of the estimated fees and charges be pmd prior to the release of the public record coples,

The FOIA Coordinator shall not charge additional fees for certlﬁcatmn of any copies. Charges
for labor costs shall be determined by using the hourly wages of the lowsst paid public body =

employee capable of rettieving the records requested, The cost of labor moludes thc employee § -

salary, frmge beneﬁts, and employment-relatad taxes.

The City has limited: m—house capabdmas for copying photographs audio ot video tapes,
microforms, maps ot plans. If a person requests that copies be made of these or large documents
which must be copied off-site, the FOIA Coordinator will determine and assess those costs. Ifan
employee of the public body is required to deliver and/or-pick up the public records and/or
copies of public recards, the labor hours spent and applicable mileage (at City rates) will also be
applied to the charges of the person(s) requesting the public records,

The-City may hire third parties to process or assist-inthe processing of a request. - -

Copy fees and mailing charges for future issuances of regularly pubhshed public records will be
arranged through the FOIA Coordinator. A person can request that a public record, which is
regularly published, be sent to them ot they may be called for pick up of the public record for a
period of time, not to exceed six months, unless extended (see Request for Future [ssuance-
Attachment C). The FOIA Coordinator must sign the request form to confirm that the public
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record is one that is regularly published.

SECTION §.

PROCEDURES OF THE PUBLIC BODY IN PROCESSING A
FOIA REQUEST

Unless otherwise agreed to in writing by the person making the request, the City shall respond to
the request within five (5) business days after it receives the request by dolng any of the

following:

1. Granting the request.

If the request indicates that the person desires to inspect the pﬁbhc tecords, the -
FOIA Coordinator will contact the person to arrange for 1nspect10n ata reasonable
time and during the usuel business hours,

If the request indicates that the person wishes to have copies of a public record
prepared and/or mailed and the anticipated fees and charges exceed $50.00, the
FOIA Coordinator may first mail a FOIA Worksheet 1o the petson and request a
fifty percenit payment of the anticipated charges and fees.

Upon receiving the person’s executed FOIA Worksheet, where required, along -
with any payment due, the FOIA Coordinator will respond by prov1d1ng those
pubtlic records.

2, Issuing & written notice 'denying the request, The notige of denial shall include:

a)

b) = acertificate that the requested public record does not exist under the name
given by the person or another name reasonably known to the City, or =~ -
c) an explanation or general description of information which had to be
separated or deleted from the public recard pursuant to Section 6 of this
policy.
d} an explanation of the pelson s right to appeal (which states the word
“appeal”) the denisl to the Holland City Council and/or seek judicial
review in accordance with the Act.
e) an explenation of the person’s right to reasonable attorney foes, costs, and
- disbursements as well as-actual 'or compensatory, and pumtwe damages of
$500.00,
1] the FOIA Cootdinator shall sign the notice of denial.
3. Granting the request in part, and issuing a written notice denying the request in
patt, In the latter instance, the public records exempted from disclosure should be
treated as in 2 above.

an expimatmn as to why the requested public record is exempt from '
disclosure in accordance with the Act, or
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4,  Issuing 2 written notice extending the time in which to respond to the request by
ten (10} business days. Only one (1) written notice extendlng the response time is

aflowed.

A wriften request made by facsimile, electronic mail, or other electronic transmission is not
deermed to have been received by the FOIA Coordinator until one (1) business day after the
facsimile, electronic rmail, or other electronic transmission is 'made.

If a person does not sufﬁciently describe a public record, the FOIA Coordinator shail notify the
person that the request is deficient, The notice shall serve as a denial under Section 5 of this
policy and the Act. The notice shall include the relevant language from Section 5. A subsequent
written request is considered a new request and subject to the timelines described in this section.

SECTION 6. PROCEDURES FOR SEPARATION OF RECORDS

If a request is made for a publio record that includes information which is exempt from
disclosure under the Aot and information which is not exempt, the FOIA Coordinator must.
scparate the material and make the non- exetnpt materfal available for examination and/or
copying, Additionally, the FOIA Coordinator is directed io generally describe the material
which had to be separated, unless doing so would reveal the contents of the exempt mformatxon
and thus defeat the purpose of the exemption. o -

SECTION 7. DESIGNATION OF FOIA COORDINATOR.

The City Clerk is hereby designated to be the City’s FOIA Coordinator. In addition, the
following officers shall be authorized to act as FOIA Coordinator desighees: the Fire Dopartment - -
Administrative Assistant, the Fire Chief, the Police Chief, the Office Manager of Police Records,
the Command Officer of the'Detective Bureau, the Director of Environmental Healthand - -
Inspections, and the Finance Director of the Holland Board of Public Wotks (the “BPFW™). The
FOIA Coordinator and designees shall be responsible io accept and process requests for public
records and approve denials in accordance with the Act.

SECTION 8. APPEALS

In accordance with the Act, where a person’s request for a public tecord is denied, in whole or in
part, the person may ﬁle a wmtten appeal to the decmon in accordance WIﬂ‘l the fo]lovmng
process:

1. The written appeal must specifically state the word “appeal” and identify the
reason or reasons for the reversal of the denial,
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The person shall be advised by the FOIA Coordinator of the right to file a written
appeal to the General Manager of the BPW for any tequests to the BPW, andto - -
the City Manager for any other requests,

The General Manager of the BPW or the City Manager shall take one of the
following actions:

a) Reverse the disclosure denial.

b) Issue a written notice to 1equestmg petson affirming the disclosure denial,

¢)  Reverse the disclosure denial in part and issue a written notice to the
requesting petson affirming the denial in part,

d) Under unusual circumstances, issue a notice extending not more than ten
(10) business days the period during which the General Manager of the

. BPW or the City Manager shall tespond to the written appeal. Only one

(1) written notice extending the response time is allowed.

e T
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ATTACHMENT A

FREEDOM OF INFORMATION ACT REQUEST

Dato requestad:

Name:
Address:

Street - City State Zip

Phone number:

Please describe with specificity the document(s) you are requesting, If you are not sufficiontly specifis,
we may not be able to identify the document(s) you request which may delay our resporiseto your
request:

You may pick up the report at or have it mailed'-to- you after review
and approval is complete. This can take up to five (3) working days to complete, or such latet date as
may be extended by law, ' '

Will pick up Please mafl

You will be charged the allowable fees and costs under F.OLA. o you need to show documentation
showing thatyou, the requister, are receiving public assistance or other facts showing inability to pay due
to indigence. You agree to pay such fees and cosis prior to the release of the documents.” -~

I, the requester, am not a party to any clvil action against the City, or by the City against myself, and I am
not acting on behalf of suck a party involving the records I am requesting at this time. T did not pay the
fees and costs prior to the releass of the documents, I agtee to pay all allowable fees and any collestion
fees for my failure to pay the allowable fees and costs undar FOIA within 30 days after the documents ate
ready or sent to me,

‘ Signature

A esiosleoko ek ob ook el e b bbbk sk ok sk HUR S OB R R R sk lk**:*******#**********#********************
Depariment use only

No. of pages Pick up cost Mail cost
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ATTACHMENT B
FREEDOM OF lNFORMATION ACT WORKSHEET

The fees and costs outlined are being provided in response to your wriiten mquest for a copy of a publlc record as
outlined in the Gity of Holland Freedom of Information Act Policy,

DATE THE FOIA REQUEST WAS RECEIVED:

PUBLIC RECORD(S) REQUESTED;

Unreasonably high costs to City because of

L TOTAL COPYING COSTS AS ITEMIZED BELOW: $
____ City-owned copler . Cotmmercial Copler
_ Vendor or Facility Usefi:
Cost per copy 10 xNo,of coples = ' 5
Cost per computer disc 50 x No.ofdisks = $
Costperneme _032_xNo,oflabels = o 8
Cost per blue print_$3.00 _x No. of = b
Additional iterns: o
$
2 TOTAL MAILING COSTS AS ITEMIZED BELOW: $
Cost of envelopes or ofher mailing device:
Posteige costs:
3 ESTIMATED LABOR COSTS AS ITEMIZED BELOW: $

Due to the nature of this request, a Jabor fee is belng charged for the research, examination, review and (if
applicable) the deletion and separation of exempt from nonexempt information as provided in the Cliy of
Holland FOIA Policy. Thia fee {s being charged due to:

Bstiated Labor Hours  x§ = $

4, TOQTAL CQOSTS OF ITEMS 1 THROUGH 3 ABOVE
(Where Estimated Total Costs Bxteed $50.00) 8
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L » o requesting copies under FOIA. Based on the City of Holland’s approved FOIA
Policy, I am submiiting 50% of the estimated TOTAL COSTS asrequired, and confirm that the balance of the fess
. incurred will be paid before the publlc records are released to me, Itis my understanding that the public record(s) I
have requested shall be svailable, unless otherwise exempted, within flve bustness days of the City’s receipt of this
confirmation,

SIGNATURE; DATE:
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ATTACHMENT C
FREEDOM OF INFORMATION ACT WORKSHEET FOR FUTURE ISSUANCES

Undet Bection 4 of the City of Holland®s Freedotn of Information Policy, & person can request that a publié record,
which 15 regularly published, be sent to them or they may be called for plck up of the public record for a period of

time, not to exceed alx months, unless extended. The FOIA Coordinator tust sign the request form to confivm that -

the public record is one regularly published in order for this worksheet to be validated.

4 ' , have read and agree to the terms listed above:

Public record requested;

Period of request (nol to exceed six months).
I'reguest thai the recovds be:

Sent ta me at:

OR
Call to notify me that the public records are available for pickup ar:
Phone:
SIGNATURE: ' ‘ 5 e DATE: *_.

0 o S B R e e S S ek Bobel e R Rk R Aok ol

I confirm that the public tecord requested above ate regularly published by the City of Holland.

Signature of FOIA Coordinator:

Q:thaoneloity of Halland \WOEA policy draft 3-31-02.dgo -co
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City of Marshall

323 West Michigan Avenue - Marshall, MI 49068-1578 - Phone (269) 781-5183 - FAX (269) 781-3835

Marshall Town Hall ca: 1857

Administrative Report
November 17, 2010 City Council Meeting

REPORT TO: Honorable Mayor and Council Members |

FROM: Thomas Tarkiewicz, City Manager
SUBJECT: Conflict of Interest Policy Revisions

BACKGROUND At the October 16" work session, the City Attomey -
presented revisions to the Conflict of Interest Pohcy The attachments include -

the followmg

Proposed Policy
Redline/ strikeout version : : e
Current Policy . R

The City Attorney will be present at the meeting to answer any questions. - -~ -

RECOMMENDATION: After discussion, it is recommended that the Councn
adopt the revised Confiict of Interest Policy. - :

FISCAL EFFECTS: None. IR
ALTERNATIVES: ~ °  As sliggested by Coungil= === =

Respectfully submitted,

DL

Thomas Tarkiewicz
City Manager

P —
MARSHALL

B

__ HISTORIG
LANDMARK 5 9
LisTRIGT NATIONAL HISTORIC LANDMARK DISTRICT




DRAFT REVISED CONFLICT OF INTEREST POLICY
October 13, 2010

Article I. DECLARATION OF PURPORSE

The City declares that elected and appomted public office and public employment is a pubhc trust
and any effort to realize personal gain through official conduct is a violation of that trust. It Is the
opinion of the Council that the people of the City are entitled to assurance that conflicts of intercst of

city officials and employees are eliminated to the fullest extent possible and that vmlatmns of mles ofv

ethical conduct are investigated and handled appropriately.
Article IL DEFINITIONS
As used in this policy:

(a) “Appointed Body of the City” means an authority, department, commission, committee,
couneil, board, bureau, division, office, legislative body or other agency of the City of
Marshall,

(b} “Business” includes, but is not limited to, a corporation, limited liability company,

partnership, sole propnetorsmp, fitrn, enterprise, franchise, unincorporated associatior,
organization, self-employed individual; holding company, joint stock company, recawershxp,: :

trust, activity or other entity whether or not organized for profit.

(c) “Business with which an individual is associated” means a Busmess in whlch any of the

following applies:

(1) The individual is an owner, member, pattner, ditector, officer -or'employee, or the -

individual is an independent contractor deriving more than Six Hundred ($600) Dollars
compensation during any calendar year;

(2) A member of the individual’s immediate family is an owner, member, partner, director or
officer;

~(3) The individual or a membet of the individual’s immediate family is a stockholder of close

Cotpofition stock Which 1§ woith at 16ast dhe thotiggitid dollas ($1,000) ‘at fair tHarket

value or which represents mote than a five percent equity interest; or

(4) The individual or a member of the individual’s immediate family is a stockholder of
publicly traded stock which is worth at [east twenty-five thousand dollars ($25,000) at
fair market value or which represents more than ten percent equity interest, othor than
publicly traded stock under a trading account if the individual reports the name and
address of the stockholder.
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(d) “City” means the City of Matshall, Michigan,
(¢) “Council Member” means a duly elected or appointed member of the Marshall City Counoil,

{#) “Compensation” means any monsy, property, thing of value, or benefit conferred upon or
recéived by any person in retutn for services rendered 6t fo be rendered,

{g) “Conf' dential information” means information which has been obtained in the course of
one’s employment with the City or in fulfilling the duties of one’s office with the City, which
information is not known by or available to members of the general publlo and which has
been obtained on the basis of the promise of confidentiality or which is required to be held -
confidential by law or regulation or which the employce or officer hag been mstructed is
being held confidentially.

(b) “Decision making authority” means authorizsd to exetcise or vested with the power to adopt

laws, regulations or standards, render binding decisions, establish executive- policy, execute - -

contracts or determine questions involving substantial discretion on behalf of the City or an
Appointed Body of the Clty :

(1) "Employee" means an employee of the City.

@ “Immedlatc family” means a child of an individual, a spouse of an individual, or an -

individual claimed by that individual or individual’s spouse as a dependent under the Internal
Revenue Code, ot the parents, parents ~in-law, stepparents, stepbrothers ot stePsmters of an
individual. _

(k) “Loan™ meansa transfer of money, property or anything else of ascertmnable monetary value
in exchange for an obligation, conditional or not, to repay in whole or in patt. - :

() “Official” means an appointed official or a duly appointed member of an Appointed Body of
the City. .

(m)“Substantial”'means anything of significant worth and impottance or of considetable value as
distinguished from something of de minimis value or merely nominal worth,

Article ITI, PROHIBITIONS

(a) No person shall offer or give to any of the fol}owing petsons a gift, loan, conitibution, reward
or promise of future employment based on an agreement that the vote or official action or
dBGlSIOIl of an ofﬁmai or employee Would be mﬂuenccd thereby

" (1) An oﬁ“ clal or employee~ -
(2) A member of the immediate family of an official or employee; or

(3) A business with which an official or employee or an immediate family member of an
official or employee is associated. :
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(b) No person referred to in subsection (a)‘above shall accept a gift, loan, contribution, reward or
promige of future employment based on an agreement that the vote or official action or
decision of a Council Member, official or employee would be influenced thereby.

(¢) No Council Member, officiel or employee shall divulge to any unauthorized person
confidential information acquited in the course of holding his/her position in advance of the
time prescribed by the City, except as otherwise required by law.

(d) No Council Member, official or employee shall make unauthorized use of his/er public
position, or any confidential information received through holding such public position, to
obtain financial gain for himself/herself, a member of his/her immediate family or a business
with which such individual is associated, This provision shall not prevent the Council
Member, official o employee from accepting histhet tegular compensation as a public
Council Member, official or employee, SR - :

(e) No Council Member, official or employee shall make unauthorized use of personnel,
tesources, propetty or funds under his/her official care and conirol to obtain financial gain for
himself/herself, & member of his/her immediate family, or 2 business with which he/she s
associated, : -

() No Couneil Métnher, official ot employée shall act as an attorney, agent or representative of
a person other than himself/herself, before the Appointed Body of which such Council

Member, official or employes is a member or employee. This provision shall not prevent an - . -

officer or employee from performing his/her responsibilities as an officer ot employee.

(g} No Council Member, official or employee shall act on behalf of the City in the making of
policy statements, in authorizing any action, agreement ot contract, or in promising to
- prevent any fiture action, when such Council Memmber, official or em loyee has, in fact, no
authotity to do so, . A TE Y

(b No city Council. Member,. official or employee of the Cily shall engage .in or acoept -

employment or render services for a private or public interest when that employment ot -
service is incompatible or in conflict with the discharge of the official duties of the
employee’s position or when that employment may tend to impair histher independent
Judgment in connection with the performance of official duties.

Article IV, PARTICIPATION IN GOVERNMENTAL DECISIONS

(a) No employee shall make or participate in making a decision in his/her capacity as an

employee knowing that the decision will provide such employee, a_member of the

“employee’s immediate family, ot o business with~which the employes is associated, an -
individual financial benefit of moro than a de minimis nature which is distinguishable from
the benefits of the petson as a member of the public or as a member of a broad segment of the
public. An employee who proposes to make or participate in making a decision under this
subsection, which may place him/her in an apparent conflict of interest, shall deliver & written
statement to his/her supervisor with a copy to the City Manager disclosing the apparent
conflict of interest and explatning why, despite the apparent conflict, he/she is able to make
or participate in making the decision faitly, objectively and in the public interest. The
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supetvisor, after consultmg with the City Manager, shall determine whether to allow the
employee to participate in the decision.

(b) No Council Member or official shall make ot participate in making a decision in hig/her

- capacity as a Council Membet or official knowing that the decision will provide such Council
Member or official, a member of the Council Member’s or official’s immediate family, or a
business with which the Counecil Member or official is associated, an individual financial
benefit of more than a de mininiis nature which is distinguishable from the benefits of the
person as a member of the public or as a member of a broad segment of the public, A Council
Member or official who proposes to make or participate in making a decision under this
subsectlon, which places or may place him/her in an apparent conflict of interest, shall
deliver a written statement to the Council or the Appointed Body of which such official is a
member, and to the City Manager disclosing the apparent conflict of interest and explaining
why, despite the apparent conilict, he/she is able to make or participate in making the
decision faitly, cbjectively and in the publlc interest.

(c) Except as otherwise prohibited by law, & member of Council may make or patticipafe in
making a decision which may place him/her in a apparent conflict of interest if the member
first delivers a statement to the Mayor- disclosing the apparent conflict of interest and
explaining why, despite the apparent conflict, such member of Council is able to vote and

otherwise partlclpate fairly, objectively and in the public interest. The statement shall be

entered in full in the minutes or other official record of the legislative body.

(d) All city Appointed Bodles shall exempt officials from making, ot participating in the making
of a governmental deoision which the official knows will provide the official, a member of .-
the official’s immediate farnily, or a business with which the official is associated, with'a -
financial benefit of more than a de minimis nature which is distingnishable from the benefits

fo the person as a member of the public or as a member of a broad segment of the public.

Article V. COMPLAINTS

(a) 'Any perso.n.maj. file 2 sighed wrlttan v;o‘mpjai.ﬁt.‘with the.C.i‘i‘j Managéf or 'designee alleging a-

violation of this policy. Upon tecelpt of such a complaint, the City Manager shall ensure that
a proper investigation is undertaken to determine whether it is more likely than not that a
violation of thiy policy occurred,

(b) If the City Manager, in consultation with the City Attotney, determines that it is more likely
than not that & violation occurred, the City Manager and/or City Attorney will advise the City
Council of stch violation, and provide reconnnendatlon aor resolution of the conflict or
approprlate dxscipimary measures..

{c¢) No person shall knowingly make a false statement in a complete submitted pursuant to this
policy.

(d) The City Manager shall give written notice, including notice of the nature of the complaint,
by certified mail, return receipt requested, to the person under investigation, within twenty-
one (21) days after the receipt of a written complaint against such person,
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(¢) Upon receipt of notice of the complaint, the city official/employee has the opportunity to file
a written explanation/tesponse to the City Manager. The explanation/tesponse must be
delivered within ten (10) days of receipt of notice.

Article VI, INVESTIGATIVE ASSISTANCE

All Appointed Bodies shall assist the City Manager or designee and the City Attorney’s office In
investigating any complaints tegarding possible violations of this polioy and in taking appropriate
action or disciplinary measures for any violations of this policy.

Article VIL, DISTRIBUTION OF COPIES OF POLICY

The City Manager or designee shall provide a copy of this chapter to each official and employee of
ihe City. :
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DRAFT REVISED CONFLICT OF INTEREST POLICY
October 13, 2010
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member, and o the Cly Manager disclosing the apparent confliet of interest and explaining
why, despite the qpparvent confiict, helshe Is able to make or participate In making the
dectsion fairly, objectively and in the public interest, e :
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(d) [Jhe City Manager shail give written notice, including notice of the nature of the complaint,_ .~ | i

by certified mail, return receipt requested, to the petson under Investigation, within twenty-
one (21} days after the receipt of a written complaint against such person. -
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(The City Manager or designee shall provide a copy of this chapter to each officlal and employes of ‘,{". -

(e} Upon recelpt of notice of the complaint, the city officlal/employes has the opportunity to file
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(e) “Confidential information” means information which has been obtained in the course
of one’s emponment with the City or in fulfilling the duties of one’s office with the City,
which information is not known by or available to membets of the general pubhc and which
has been obtained on the basis of the promise of confidentiality or which is required to be
held confidential by law or regulation or which the employee or officer has been instruoted i§ -
being held confidentlally

®

Font ¢olor: Black™
+Page 34 [3] Farmatied:;
Font color: Black
PaGS 2 [3TFormatied i T T e Pl e
Font color: Black
'Page 2 AT Pormatted: ] red b

Font OHFOCN-I-TmesNewRoman
Pagd 2:15] Fornjatte B 1071472010 1141 m %
Indent* Left:-0.25", Line spaclng s:lngle “Don't acljust space between Latin and Agian
text, Don't adjust space behxfeen Aman text-and numbers _

£ Pagé 20 [6] Forniatiad " R Pl TR T e A0/ 142040 10541 AM ¢
Font; OHFOCN+T1mesNewRoman
Pdue 3 (7] Déleted

<501 1472000 STATAM ;.

A0 1472000 1 ALAM T

A0/ 152010 11781 AN

i L0/ 14/ 2000 TIALAM T

1071412040 LA AM

70




(&)

Page 2¢:[8] Formatted ST paallie s T U MO 14/2090 11ATAM
Font: OHFOLN+T1mesNeWR0man _ '
Page:z T9] Fortatted - S " pagl - T © T R0/ 14/2010 14T AM -,

Indent: Left: 025, Lme spacmg smgle, Don't adJ ust space between Latin and Asian
text, Don't adjust space between Asian text and numbers

:Page 2: 1107 Fomattad Blcs o T epaul e L L AN A4 2000 LML AM .
Font: 0HFOCN+T11neSNewR0man C
“Page 2 FLET Deldted i T TR T s T e 10/ 14/ 2010, 11341 AM -

{h} “Loan” means a transfer of money, property or anything else of
ascertainable monetary value in exchange for an obllgation, conditional or not, -
to repay in whole or in part.

(I) "Official or employee™ means an elected or appomted official oran -
employee of the City ora governmental unit of the City.

{i) “Substantial” means anything of significant worth and importance or of -
considerable value as distinguished from something of de minimum value or
merely nominal worth.

Article Ili: PROHIBITIONS

“{Pabe 25[12] Deléted i A0] 147 2080 LLALAM

(a) No person shall offer or give to any of the following petsons a gift, loan,
cantribution, reward or promise of fiture employment based on an agraement that the
vote or efﬁelal action or decision of an official or employee would be influenced

(1) An official or employee;

(2) A member of the immediate family of an individual refetred to in
paragraph (a)(1) hersof; or
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(3) A business with which an individual refetred to in paragraph (a)(1} or (2)
is associated.

(e) “Confidential information” means information which has been obtained in
the course of one’s employment with the City or in fulfilling the duties of one’s office
with the City, which information is not known by or available to members of the
general public’ and which has been obtained on the basis of the promise of
confidentiality or which is required to be held confidential by law or regulation or
which the employes or officer has been instructed is being held confidentially,

{f). “Decision making authotity” means suthorized to exercise or vested with
the power to adopt laws, regulations or standards, render binding decisions, establish
executive policy, execute contracts or determine questions involving substantial -

discretion on behalf of the City ot governmenta] unit of the City, - =

(g) “Immediate family” means a child of an individual, a spouse of an
individual, or an individual claimed by that individual or individual’s spouse as a
dependent under the Internal Revenue Code, or the parents, ‘parents-in-law,
stepparents, stopbrothers or stepsisters of an individual, :
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the City or a governmental unit
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(h) No city ofﬁctal or employes shall participate as an agent or representative
of the City in approving, disapproving, voting, recommending or otherwise acting
upon any matter which he/she has a direct or indivect financial interest without
disclosing the full natute and extent of the Interest, Such disclosure must be mads
bofore the time to perform his/her duty or concurrently with that petformance. All

73




disclosures must be made to the appropriate official or supérvisory personnel of the
governmental unit.

(i) No city

“Page Br [23] Defebiad 11, e R Pl T g A 107 1A 2000 LA AN

(¢) All city governmental units shall establish procedures to enable an official or employee fo
avoid or be exempt from making, or partieipating in the making of, a governmental decision
which the official or employse knows will provide the officer or employee, a member of the
official’s or employee’s immediate family, or a business with which the official or employee
is associated, with a financial benefit of more than a de minimis.nature which s .
distinguishable from the benefits to the person as a member of the public or as a member of 2
broad segment of the public. : B
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Article L. DECLARATION OF PURPOSE

The City declares that elected public office and public etmployment is a public trust and any effort o
realize personal gain through official conduct is a violation of that trust. It is the opinion of the
Council that the people of the City are entitled to assutance that conflicts of interest of eity officials
and employees are eliminated to the fullest extent possible and that violations of rules of ethical
conduct are investigated and handled appropriately. S

Article IL DEFINITIONS
As used in this policy:

(a) “Business” means a corpotation, pattoership, sole proprieforship, firm, enterprise, franchise,
association, organization, self-employed individual, holding company, joint stock company,
receivership, trust, activity or entity which is organized for profit. B T

(b) “Business with which an individual is associated” means a business in which any of the -
following applies: o

(1) The individual is an owner, partner, director, officer or employee; -
(2) A member of the individual’s immediate family is an owner, partner, director or officer:

(3) The individual or a member of the individual’s immediate family is a stockholder of close
corporation stock which is worth at least oné thousand dollars ($1,000) at fair market
value or which represents more than a five percent equity inferest; or :

(4) The individual or a member of the individual’s immediate family is a stockholder of
publicly traded stock which is worth at least twenty-five thousand dollats ($25,000) at-
fair market value or which represents more than ten percent equity interest, other than
publicly" tidded “stock inidef ‘s trading acéount if the individisal ‘reports’ the néite and -
address of the stockholder, ) |

(c) “City or Governmental unit” means an authotity, department, commission, committee,
council, board, bureau, division, office, logisiative body or other agency of the City of
Marghall. ' :

(d) “Compensation” means any money, property, thing of value, or benefit conferred upon or
received by any person in return for services rendered or to be rendered,

(0) “Confidential information” means information which has been obtained in the course of one’s
employment with the City or th fulfilling the duties of one’s office with the City, which
information is not known by or available to members of the general public and which has
besn obtained on the basis of the promise of confidentiality or which is required to be held
confidential by Iaw or regulation or which the employee or officer has been instructed is
being held confidentially, '
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(f) “Decision making authority” means authorized to exercise or vested with the power to adopt
laws, regulations or standards, render binding decisions, establish executive policy, exscute
contracts or determine questions involving substantial discretion on behalf of the City or
govetnmental unit of the City,

() “Immediate family” means a child of an individual, a spouse of an individual, or an Individual

claimed by that individual or individual’s spouse as a dependent under the Internal Revenue
Code, or the parents, parcnts-in-law, steppatents, stepbrothets or stepsisters of an individual. -

(h) “Loan” means a transfer of monsy, propetty or anything else of ascertainable monetary value
in exchange for an obligation, conditional or not, to repay in whole or in part.

i) “Official or employee” means an elected or appointed official or an employee of the Cityora
p pp ploy :

governmental unit of the City.

(3) “Substantial” meens anything of significant worth and :importance or of considerable value as . ... i -

distinguished from something of de minimum value or merely nominal worth. -

Article ITI. PROHIBITIONS

() No person shall offer or give to any of the following persons a gift; loan, contriBution, reward
or promise of future employment based on an egreement that the vote or official action or - -

decision of an official or employee would be influenced thereby:
(1) An official or employee;

(2) A member of the immediate family of an individual referred to in paragraph (a)(1} hereof:;
e CLTT T . _ TrEEe N

(3) A business with which an indtvidual referred to in paragraph (a)'( 1) or (2) is associated,

(e) “Confidential information” means information which has been obtained in the course of ane’s
employment with the City or in fulfilling the duties of one’s office with the City, which
information is not known by or available to members of the general public and which has
been obtained on the basis of the promise of confidentiality or which is required to be held
confidential by law or regulation or which the employee or officer has been instructed.is

" beihg beld eoifidentially, ~ v o 0 e B

(#) “Decision making authority” means authorized to exeroise or vested with the power to adopt
Jaws, regulations or standards, render binding decisions, establish executive palicy, execute
contracts or determine questions involving substantisl discretion on behalf of the City or
governmental unit of the City. '
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(g) “Inmediate family” means a child of an individual, a spouse of an individusl, or an individual
claimed by that individual or individual’s spouse as a dependent under the Tnternal Revenue
Code, ot the parents, patents-in-law, stepparents, stepbrothers or stepsisters of an individual.

(h) “Loan” means a transfer of money, property or anything else of ascertainable monetary value
in exchange for an obligation, conditional or net, to repay in wholé or in part.

(1) “Official or employee” mcans an elected or appointed official or an employee of the City or a
governmental unit of the City, '

(J) “Substantial” means anything of significant wotth and importance ot of considerable value as
distinguished from somsthing of de minimurm value or merely nominal worth,

Article ITL. PROHIBITIONS

(&) No person shall offer or give to any of the following persons a gift, loan, ¢ontribution, reward
ot promise of fiuture employment based on an agreement thet the vote or official action or
decision of an official or employee would be influenced thereby: '

{b) No person referred to in subseetion (a) above shall accept a gift, loan, contribution, reward or
promise of future employment based on an agresment that the vote or official action or
decision of an official or employee would be influenced thereby.

(¢) No official or empleyes shall divul-gé to any unauthorized persont confidential information
- acquired in the course of holding his/her position in advance of the time prescribed by the
City, except as otherwise required by law. -

(dy No official or employee shall make unauthorized use of his/hor public position, ‘or any
confidential informatfon received through holding such public-position, to obtain financial
gain for himself/herself, a membor of his/her immediate family or a business with which such -

~ individual is associated, This provision shall -not-prevent -the official .or employes from .
accepting his‘her regular compensation as a public official or employes, - -

(e) No official or employes shall make unauthorized use of personmel, resources, propetty or
funds under his‘her official care and contro] to obtain financial gain for himselfherself, a
member of his/her immediate family, or a business with which he/she 1s assosiated.

~ (fy No official or employee shall act as an attorney, agent or representative of a person other than

himselt/herself, before the governmental unit of which such official or employee is 2 member

- or-etnpleyee: This provision shallnot-prevent an officer or employee from performing-histher -
* responsibilitiss ag ait officer or employse.

{g) No official or employee shall act on behalf of the City in the making of policy statements, in
authorizing any action, agreement or contract, or in promising to prevent any fiture action,
when such official or emplayee has, in fact, no authority to do so.

(h) No city official or employee shall participate as an agent or representative of the City in

approving, disapptoving, voting, recommending or otherwise acting upon any matier which
he/she has a direct or indirect financial interest without disclosing the full nature and exient
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of the interest. Such disclosure must be made before the time to perform his/her duty or
concurrently with that performance. All disclosures must be made to the appropriate official
ot supervisory personnel of the governmental unit, :

(i) No city official or employee of the City shall engage in or accept employment or render
services for a private or public interest when that émployment or service is incompatible or in
contlict with the discharge of the official duties of the employee’s position or when that
employment may tend to impair hisher independent judgment in connection with the
performance of official duties.

Article IV. COMPLAINTS
(a) Any person may file a signed written complaint with the City Manager or designee alleging a
violation of this policy. Upon receipt of such 2 complgint, the City Manager shall ensure that -

a proper investigation is undertaken to determine whether or not probable cause exists to
believe a violation of this policy ocourred. Co

(b) If the City Manager, in consultation with the City Attorney, determines that there is probable

cause to believe 2 violation occurred, the City. Manager and/or City Attorney will advise the = |
City Council of this violation, and provide recommendation or resolution of the conflict or -~ - - -

appropriate disciplinary measures.

(¢) No person shall knowingly make a false statement in a complete submitted pursuant to this -
policy. ' :

(d) The City Manager shall give written notice, including notice of the nature of the complaint,
by certified mail, return receipt requested, to the person under investigation, within twenty-
one (21) days aftet the receipt of a written complaint against such persor.

(€) Upon receipt of notice of the comfp]aint, the city official/employee has the opportunity to file
a-written explanation/responss to the City Menager. The-explanation/response must be filed -
by certified mail within ten (10) days of receipt of notice.

Article V. PARTICTPATION IN GOVERNMENTAL DECISIONS

(a) No official or employes shall make ot participate in making a decision in his/her capacity as
an official or employee knowing that the decison will provide such offictal or employee, 4
member of the official’s or employee’s immediate family, or a business with which the
official or employee is associated, an individual financial benefit of more than a de minimis

hature which is distinguishable: from the-benefits-of the person as-a-member of the ‘public or - -

as a membot of a ‘broad segimoiit of the public. An official or employee who makes or
participates in making a decision under this subsection, which places o may place him/her in
a potential confliot of interest, shall deliver a written statement 1o the governmsntal unit of
which such official or employes is a member or employee, and to the City Manager
disclosing the potential conflict of interest and expl aining why, despite the potential conflict,
he/she was able to make or participate in making the decision fairly, objectively and in the -
public interest, :
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(b) Except as otherwise prohibited by law, a member of Council may make or participate in
making a decision which may place him/her in a potential conflict of interest if the member
first delivers a statement to the Mayor disclosing the potential conflict of interest and
explaining why, despite the potential conflict, such member of Couneil is able to vote and

~ otherwise participate fairly, objectively and in the public interest, The statement shall he
entered in full in the minutes or other official record of the legislative body. :

(c) All city governmental units shall establish procedures to enable an official or employes to
avoid or be exempt from making, or participating in the making of, a governmental decision
which the official or employee knows will provide the officer or employee, a member of the
official’s or employee's immediate family, or a business with which the official or employee _
is amssociated, with a financial benefit of more than a de minimis nature which is
distinguishable from the bensfits to the petson as a member of the public or as a member of a
broad segment of the public, T

Article VI INVESTIGATIVE ASSISTANCE R

All governmental units shall assist the City Manager or designee and the City Attorney’s office in

investigating any complaints regarding possible violations of this policy and in taking approptiate” ~ = -

action or disciplinary measures for any violations of this policy, . -
Article VIL. DISTRIBUTION OF COPIES OF POLICY

The City Manager or designee shall provide a copy of this chapter to each official and employse of
the City. R
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City of Marshall

~ 323 West Michigan Avenue - Marshall, MI 49068-1578 - Phone (269) 781-5183 - FAX (269) 781-3835

Marshall Town Hall ca: 1857

ADMINISTRATIVE REPORT
November 17, 2010 - CITY COUNCIL MEETING

- REPORT TO: - Mayor Bruce Smith and City Councif Members
FROM: Natalie Huestis, Director of Community Services

Tom Tarkiewicz, City Manager
SUBJECT: " Proposed i'ﬁé'i'é"a_ﬂrséd'fé'é?s?o'r licenses pertaining to Chapter 112

. BACKGROUND: = Corresponding to proposed changes to Chapter 112, staff also recommends that fees
pertaining to the- licensing of Roadside stands, temporary businesses, transient merchants, solicitors, and

door-to-door salespersons be increased. The adjusted fees will provide-for staff time spent in licensing -~

approvals and other.city services provided normally to the community during the time period the business is
located in Marshall. o s

The word “consecutive” has been added to all fees in order to heip define the fee process further. In other
words, the intent is that for each activity, the applicant may apply for a license for a set amount of consecutive

time. In this sense, the fee structure encourages long-range planning on behalf of the applicant and also cuits-

down on the amount of staff time spent in processing and monitoring the permit. The suggested feas are
based on time limits: . _ S

110 conséautive days S T $50.00

O
o Lessthan 30 consecutive days  $120.00
o Less than 60 consecutive days $150.00
o Up to 90 consecutive days $200.00
RECOMMENDATION: Staff recommends that after hearin-g public comments on proposed changes and

pertaining to Chapter 112 of the ordinance, staff recommends that City Council consider approval of new
increased fees for the licensing of Roadside stands, temporary businesses, transient merchants, solicifors, and
door-to-door salespersons. '

FISCAL EFFECTS: General Fund revenues will increase dependent upon the amount of licenses
ALTERNATIVES: As suggested by Council.
Respectfully submitted,
Natalie Huestis Tom Tarkiewic
Director of Community Services City Manager
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RESOLUTION

10-##

WHEREAS, Chapter 112, Section 112.05 of the Marshall City Code provides that a license fee for
Roadside Stands, Temporary Businesses, Transient Businesses, Solicitors and Door—to-Door Salespersons
licenses shall be set by Resolution of the Marshall City Council.

THEREFORE, BE IT RESOLVED that the City Council of the City of Marshall hereby adopts the

b

following graduated fee schedule to become effective immediately:

1-10 consecutive days Iiéense $50.00

Less than 30 consecutlve days license ~$120.00
Less than 60 consecutwe days.llcensé: | 5150.06
Upto 90 consecutive days license $200.00

Adopted and signed this day of , 2010.

Sandra Bird, Clerk-Treasurer
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ADMINISTRATIVE REPORT

November 17, 2010 - CITY COUNCIL MEETING

REPORT TO: Honorable Mayor and City Council
FROM: Keith Zienert, Powerhouse Superintendent

Carl Fedders, Public Services Director
Tom Tarkiewicz, City Manager

SUBJECT: Replacement of 2400 Volt Switchgear - Engineering

BACKGROUND: In the current budget, $202,000 is allocated to fund the replacement of
2400 Volt Switchgear at the powerhouse. Proposals were received for the engineering
portion of the replacement of the 2400-voit switchgear located in the Power Plant. The
existing switchgear was installed in the early 1920's when the first section of the plant was
built and diesel engines installed. This switchgear serves #1 & #3 Hydro and #2 Engine as
well as emergency station power in the event of a blackout and backup electrical DC power.

The Perrin Dams Hydroelectric Feasibility Study completed in 1999 by Ayres, Lewis,
Norris & May stated from a mechanical standpoint the switchgear could last several more
years without major repair. This study also recognized the safety aspect of an open bus and
oil breaker design with a lack of protective devices and recommended replacement for
extended service through the term of our current FERC license (2035).

The Comprehensive Review and Analysis of the Hydro Electric Generation completed
in 2007 recommended replacement of this switchgear due to safety, age, availability of spare
parts and protection (or lack of) for the generators. With the new switchgear and the hydro
automation project the hydroelectric generators will operate on a 24 hour a day timetable
without an operator on duty and the study expected to see a 3.5% increase in generation
output.

The Short Circuit/Device Coordination/Arc Flash/Shock Hazard Study dated May 2009
marked this switchgear as an area of extreme danger as calculated by the IEEE Standard
1584 and should not be approached with respect o the operations of switches.

The following propcsals were received:

SSOE Group Toledo, OH $41,000.00

GRP Engineering, inc. Grand Rapids, MI $52,300.00

Pearce Engineering Limited Akron, OH $53,600.00
—mmmSpectrum Engineering Corp. Auburn, IN $58,556.00
j (=]
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RECOMMENDATION: it is recommended the Council approve the proposal as submitted
by SSOE Group for $41,000.00.

FISCAL EFFECTS: To appropriate $41,000.00 from the Electric Fund expenditure
budget line item 582-900-970 for this project.”

ALTERNATIVES: As suggested by Council.

Respectfully submitted,

ﬁ{ it arl Fedders Tom Tarkiewi

Powerhouse Superintendent Public Services Director City Manager
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City of Marshall

323 West Michigan Avenue - Marshall, MI 49068-1578 - Phone (269) 781-5183 - FAX (269) 781-3835

Marshall Town Hall ca: 1857

ADMINISTRATIVE REPORT
November 17, 2010 - CITY COUNCIL MEETING

REPORT TO: Honorable Mayor and Council Members
FROM: Thomas Tarkiewicz, City Manager
SUBJECT: AMP Power Supply Agreement: 2015-2020

BACKGROUND: AMP has entered into a Purchase Power Agreement (PPA)
with Morgan Stanley for 100 MW of energy for a six year period (2015-2020) with
a fixed price of $62.95/MWH. AMP has offered the City a 2.5 MW block of this
purchase. A recommendation letter from Michigan South Central Power Agency
General Manager Glen White is attached. Also, attached is the Supplement to
the Master Services Agreement with AMP and a resolution approving the
Supplement. This small purchase would again diversify the City's energy portfolio
in two coal fired plants, a solar project, and five hydroelectric plants. In the future
the City is looking at a small amount from a natural gas fired power plant.

Since the City of Marshall is a full requirements member of the Agency,
MSCPA will be the City's Agent with AMP. The Supplement to the Power Supply
Agreement recognizes MSCPA as the City’s agent.

RECOMMENDATION: It is recommended that the City Council by adopting
the resolution authorize the Clerk Treasurer to sign the Supplement to the Power
Sales Agreement with AMP for 2,500 kW of energy.

FISCAL EFFECTS: Unknown at this time.
ALTERNATIVES: As suggested by Council

Respectfully submitted,

Thomas Tarkiewic
City Manager

——
MARSHALL
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MICHIGAN SOUTH CENTRAL POWER AGENCY

720 HERRING ROAD + LITCHFIELD, MICHIGAN 49252
PHONE (517) 542-2346 - FAX (517) 542-3049
WEB SITE www.mscpa.net

MEMO

To: MSCPA Board of Commissioners

From: Glen White

Date: November 5, 2010

Subject: AMPGS Replacement Power for 2015-2020

Attached you will find the Resolution and Supplement as approved by legal to authorize the purchase of
future power supply from AMP for the period starting January 2015 through December 2020, AMP has
set a subscription deadline of November 30" if you wish to participate.

As a matter of background, the Agency has, through our normal course of business, entered into a
variety of purchase power agreement over the years. Currently we have contracts for 25 MW of 7 x 24
power and 10 MW of 5 x 16 purchases. For 2011, we have 15 MW 7 x 24 and 10 MW 5 x 16. For 2012
we have 15 MW 7 x 24. Starting in 2013 we have 20 MW 7 x 24 and 10 MW 5 x 16, and for 2014 we
have 15 MW 7 x 24 and 5 MW 5 x 16.

Until the cancellation of the AMPGS coal plant, it was anticipated that we would start receiving energy
from AMPGS in 2015. As that project has been cancelled, we will need additional energy starting in
2015. As aresult of the current low prices for natural gas, AMP has successfully negotiated a 100 MW
fixed price power purchase contract with Morgan Stanley for the period startlng in 2015 through 2020.
The 100 MW is being offered first to AMPGS participants, and if any excess is available then AMP will
offer.any remaining MW to other AMP. members. At AMP’s request, R W Beck has looked at the
projected needs for each participant, and recommended the KW amounts that are listed in each of your
resolutions.

The resolution also provides AMP the option to “prepay” the contract with Morgan Stanley should

market conditions make this favorable, If this would happen, then there would be a reduction in costs to

each participant. Also included is an option for each participant to increase the price of the replacement

power in order to establish a reserve to be used to fund any sunk costs that may remain from the

AMPGS project. The actual amount of any sunk costs Wlll not be known for some time, and th1s
“decision can'be made or adjusted anytime priot to 2015,

It is MSCPA’s recommendation that you approve the 2015-2020 replacement power purchase in the
amounts recommended by R W Beck. The fixed price of $62.95 for the six year period starting in 2015
is an attractive price. In total, the MSCPA members will be subscribing for a total of up to 15 MW, in
essence, a continuation of the 15 MW that we have already contracted for in 2014.

Please feel free to contact me if you have any questions or need additional information.
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RESOLUTION APPROVING 2010-A LONG TERM AMPGS REPLACEMENT
ENERGY PURCHASE ENERGY SCHEDULE AND SUPPLEMENT THERETO
AND OTHER MATTERS

City of Marshall
County of Calhoun, State of Michigan

Minutes of a regular meeting of the City Council of the City of Marshall, County
of Calhoun, State of Michigan held on the 17th day of November, 2010, at 7:00 o’clock,
p.m., Eastern Standard Time.

PRESENT: Members

ABSENT: Members

The following preamble and resblution were offered by Member

and supported by Member

WHEREAS, the City of Marshall (the “City”) owns and operates an electric utility
system for the sale of electric power and associated energy for the benefit of its citizens
and taxpayers; and

- WHEREAS, the City is'a member of the Michigan South Central Power ‘Agency
(the “Agency™); and
WHEREAS, the City is also a member of American Municipal Power, Inc,

(“AMP”) (formerly American Municipal Power-Ohio, Inc.); and
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WHEREAS, the City and the Agency have agreements in place under which the
Agency is to supply to the City and the City is to purchase from the Agency, all bulk
power needs of the City related to its municipal electric 11ti1it3} system; and

WHEREAS, the City and the Agency, and the Agency’s other member
municipalities (the “Agency Members™), acting individually and, along with other
municipalities which own and operate electric utility systems, jointly, endeavor to
arrange for reliable, reasonably priced supplies of electric power and energy for ultimate

delivery to their customers; and

WHEREAS, AMP is an Ohio nonprofit corporation, organized to own and operate
facilities, or to provide otherwise, for the generation, transmission or distribution of
clectric power and energy, or any combination thereof, and to furnish technical services
on a cooperative, nonprofit basis, for the mutual benefit of its members, such members,
including the City, being political subdivisions that operate municipal electric utility
systems in Ohio, Michigan, Pennsylvania, Virginia and West Virginia; and

WHEREAS, the Agency, each of the Agency Members and AMP have entered
into a separate Master Services Agreement (each an “MSA”) under which certain

setvices may be provided, pursuant to Schedules entered into between the Agency, an

Agency Member and Al\/[P, and

WHEREAS, AMP and the City, as a participant, also entered into a power sales
contract (AMP Contract No. C-7-2007-5753-R) regarding the American Municipal

Power Generating Station Project (“AMPGS Project”) dated as of November 1, 2007
2
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(“AMPGS PSC”), which was terminated as a coal fired project by the AMPGS
participants and the AMP Board of Trustees on November 24, 2009; and

WHEREAS, the AMPGS participants and the AMP Board of Trustees determined

to investigate the replacement of the AMPGS coal project with, among other possibilities,

a natural gas combined cycle project and power purchases from the softened wholesale
market and to present modifications to the AMPGS PSC as well as other arrangements, to

the AMPGS participants therein to reflect those changes; and

WHEREAS, as a part of those effects the AMPGS participants and the AMP
Board of Trustees directed AMP to secure a 100 MW block of purchased enetgy for the
period January 1, 2015 through December 31, 2020, on a “take and pay” basis at
favorable cost, through arrangements with Morgan Stanley Capital Group, Inc.
(“MSCGI?), for resale to the City and other AMPGS participants and, potentially other

AMP members,

WHEREAS, in furtherance thereof AMP has negotiated an agreemént'(“Purchased'

Energy Agreement”) with MSCGI for the purchase by AMP of firm energy for resale to
the City and other AMP members who are participants in the AMPGS Project or, to the
extent not fully subscribed to AMPGS participants, also to other AMP members, at
favoraﬁl-é”i'éfeé,- terms and conditibné; and

WHEREAS, the City desires to replace a portion of the energy that would have
been available from AMPGS, had it been completed as a coal fired project, from the

Purchased Energy Agreement through the AMPGS Replacement Energy Schedule for
3
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delivery to AMP at the AD Hub at $62.95/MWh (“Basic Energy Charge™) and then

resold to the City; and

WHEREAS, AMP and MSCGI have included provisions in the Purchased Energy
Agreement that contemplate that AMP and MSCGI may negotiate and agree to
amendments thereto for AMP, to prepay MSCGI, in a discounted lump sum (the
“Prepayment”™), all or a portion of the remaining Contract Price for energy to be

purchased under the Purchased Energy Agreement; and

WHEREAS, AMP intends to issue bonds (*Bonds™) to finance the Prepayment if

and when the Prepayment is negotiated and executed; and

WHEREAS, any such Prepayment will permit AMP to sell to the City firm
energy, derived from the amended Purchased Energy Agreement at a price less than the

Basic Energy Charge (the “Discounted Energy Charge”) to the City; and

WHEREAS, AMP has adv.ised the City, and the City acknowledges, that there can
be no assurance that circumstances will permit, or that AMP and MSCGI can agree on
the terms of, any such Prepayment, such that the City is entering into this Energy
Schedule based on the contract price and the other terms contained in the AMPGS
Replacement Energy Schedule (hereiqaftf:r ._(}Qf__ined) and not on ?he, prospect that AMP

may be able to sell firm energy at a lower Discounted Energy Charge; and

WHEREAS, the City previously determined that it could beneficially utilize a

portion of such energy and executed the AMPGS PSC with AMP for a share of the power
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and energy from AMPGS and therefore desires to enter into a Power Schedule to the

MSA (the “AMPGS Replacement Energy Schedule™); and

WHEREAS, the 'City desires to obtain the benefit of the Discounted Energy
Charge and consents to the issuance of bonds by AMP on its behalf to effect the

Prepayment; and

WHEREAS, the AMPGS Replacement Energy Schedule allows the City the
option to establish a reserve, through AMP, to be applied to any liability it may have,

under the AMPGS PSC; and

WHEREAS, it is necessary for the Agency to be a party to the AMPGS
Replacement Energy Schedule through the execution and delivery of a Supplement
thereto substantially in the form on file with the City Clerk (the “Supplement”, and

together with the AMPGS Replacement Energy Schedule, the “Contract™); and

WHEREAS, the MSA and the Contract pr_ovide that, so long as the City and the
Agency maintain their contractual agreements under which the Agency must supply and
the City must purchase from the Agency all of the City’s bulk power needs, and until the
Agency and the City file a notice of termination of agency with AMP, the Agency shall
act as agent for the City under the Contract, and oxercise and perform all rights, duties
and obligations of the City thereunder, including but not limited to, the right to receive
power and energy, and the obligation to pay all Service Fees, Rates and Charges and
other amounts owing by the City thereunder; provided, that in the event the Agency fails

to pay on behalf of the City any amounts owing under the Contract, the City shall
5
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nevertheless be liable therefor; and

WHEREAS, the MSA and the Contract provide that any amount payable by the
City thereunder shall be payable solely from the revenues of the City’s municipal electric
utility system as an operating expense; and

WHEREAS, in order to assure the Agency and its bondholders that there will be
sufficient payments from the Agency Members to offset the costs of the Agency under
the Contract, it may be necessary for the City to agree to enter into an Additional Power
Purchase Agreement (the “Additional Agreement”) substantially in the form of the
Additional Power Purchase Agreement, (the “2002 Agreement”) dated December 16,
2002 between the City and the Agency, providing that in the event the City terminates its
agreement to purchase all its bulk power needs from the Agency until all outstanding
bonds of the Agency are paid or defeased, the City shall nevertheless remain responsible
for paying its share of the costs incurred by the Agency under the Contract, at least until
all bonds of the Agency are paid in full or defeased; and

WHEREAS, the proposed form of the AMPGS Replacement Energy Schedule, as
supplemented by the Supplement has been reviewed by this Council and this Council has
been advised on the same, and the form of the 2002 Agreement has been previously
teviewed by this Council and this Council has-been-advised on the same; and -

WHEREAS, it is necessary and desirable to act upon the AMPGS Replacement

Energy Schedule, the Supplement, and the Additional Agreement:
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NOW, THEREFORE, BE IT RESOLVED THAT:

1. ‘The AMPGS Replacement Energy Schedule and the Supplement, drafis of
which are on file with the City Clerk, are hereby approved, and the Clerk-Treasurer is-
authorized and directed, upon request of the City Manager (the “Manager”) to execute on
behalf of the City é final form of the AMPGS Replacement Energy Schedule and the
Supplement, substantially in the form approved by this resolution with such completions
and changes therein as may be necessary and approved by the City Attorney and the

Manager.

2. The City, and the Agency, as agent for the City, are hereby auvthorized
through the execution and delivery of the Contract, to (i) acquire under the Contract a
Contract Amount of up to 2,500 kW on a “take and pay” basis, [and the Municipality
elects to fund $1.00/MWh under Section 10(I) of said Schedule,] and take such other
actions as are necessary or desirable in connection therewith, and (ii) make any
determinations and approvals required thereunder, if any, as the Agency and the Manager -

shall deem necessary and advisable.

3. The Additional Agreement, in substantially the form of the 2002

Agreement, a copy of which is on file with the City Clerk, is hereby approved, and, if

advised by the Agency that such action is necessary or appropriate, the Clerk-Treasurer

are authorized and directed to execute on behalf of the City a final form of the Additional
Agreement substantially in the form approved by this resolution with such completions
and changes therein as may be necessary and approved by the City Attorney and the

7
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Manager.

4, As provided in the form of the Contract and the MSA, the City appoints the
Agency as its agent for all purposes under the Contract, unless and until the City and the
Agency file a termination of agency with AMP as provided in the Supplement.

5. Ifany section, subsection, paragraph, clause or provision or any part thereof
of this resolution shall be finally adjudicated by a court of competent jurisdiction to be
invalid, the remainder of this resolution shall be unaffected by such adjudication and all
the remaining provisions of this resolution shall remain in full force and effect as though
such section, subsection, paragraph, clause or provision or any part thereof so adjudicated
to be invalid had not, to the extent of such invalidity, been included herein.

6. All resolutions and parts of resolutions insofar as they conflict with the
provisions of this resolution be and the same hereby are rescinded.

7. This resolution shall take effect at the earliest date allowed by law.

AYES: Members

NAYS: Members

RESOLUTION DECLARED ADOPTED.

Clerk
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1 hereby certify that the foregoing is a true and complete copy of a resolution
adopted by the City Council of the City of Marshall, County of Calhoun, State of
Michigan, at a regular meeting held on November 17, 2010, and that said meeting was -
conducted and public notice of said meeting was given pursuant to and in full compliance
with the Open Meetings Act, being Act 267, Public Acts of Michigan, 1976, and that the
minutes of said meeting werc kept and will be or have been made available as required by

said Act.

Clerk

18,537,792, \060539-00004
DRAFT 11/05/10 4,13 PM
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SUPPLEMENT
Among

AMERICAN MUNICIPAL POWER, INC.
And

THE CITY OF MARSHALL MICHIGAN

And Its Agent,
MICHIGAN SOUTH CENTRAL POWER AGENCY
To
2010-A LONG TERM AMPGS REPLACEMENT ENERGY SCHEDULE
To
MASTER SERVICES AGREEMENT
AMP CONTRACT NO.

Dated as of _ 2010

THIS SUPPLEMENT TO 2010-A LONG TERM AMPGS REPLACEMENT ENERGY

PURCHASE ENERGY (the “Supplement™), dated as of ___» 2010 relates to the

2010-A° LONG TERM AMPGS REPLACEMENT ENERGY PURCHASE ENERGY
SCHEDULE (the “Schedule” and together with this Supplement, the “Contract”) and is made
and entered into among American Municipal Power, Inc. (“AMP™) an Ohio corporation not for
profit, on the one hand, and the City of Marshall, Michigan (the “Participant™) and the Michigan
South Central Power Agency (“MSCPA™), a public body politic and corporate organized and
existing under Act 448, Public Acts of Michigan, 1976, as amended, as agent for the Participant,

on the other hand.
WITNESSETH:

WHEREAS, MSCPA, Participant and AMP (formerly American Municipal Power-Ohio,
Inc.) have entered into a Master Services Agreement (AMP Contract No. C-12-2005-4629
(hereinafter, “MSA”™) under which certain services may be provided, pursuant to Schedules

entered into between MSCPA, Participant and AMP; and
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WHEREAS, AMP and the Participant are entering into the Schedule relating to the sale
by AMP and the purchase by the Participant of power and energy available as described in the

Schedule; and

WHEREAS, the Participant is a member of MSCPA and coordinates with, and receives

all of its power supply needs from, MSCPA; and

WHEREAS, the Participant and the other PSC Participants that are members of MSCPA,
being the Cities of Coldwater and Hillsdale and the Villages of Clinton and Union City, each of
which is a political subdivision of the State of Michigan (the “MSCPA Municipalities™), have
established and entered into contracts with MSCPA to allow the MSCPA Municipalities to
manage risks and to more economically arrange for the purchase and transmission of reliable

power supply; and

WHEREAS, it is necessary for MSCPA to be a party to the Schedule through the

execution and delivery of this Supplement:

NOW, THEREFORE, for and in consideration of the mutual cbvenants and agreements

herein contained, it is agreed by and among the parties hereto as follows:

SECTION 1. Definitions and Explanations of Terms. As used herein all capitalized

terms not defined herein shall have the meanings ascribed thereto in the MSA and the Schedule.

SECTION 2. MSCPA as Agent for the Participant. This Supplement, and a similar

Supplement with the other MSCPA Municipalities, shall be entered into by AMP, each
respective MSCPA Municipality and MSCPA, as agent for the MSCPA Municipalities. The
Participant hereby appoints, for the duration of the term of the Contract, MSCPA as its agent for
purposes of exercising and performing all of its rights, duties and obligations thereunder. In
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furtherance of the same, MSCPA shall exercise and perform all rights, duties and obligations of
the Participant under the Contract, including but not limited to, the right to receive power and
energy, the right to designate Points of Delivery and Secondary Points of Delivery, the right to
direct AMP with respect to sales of power and energy on behalf of the Participant, and the
obligation to pay all Service Fees, Rates and Charges and other amounts owing thereunder by the
Participant. The Contract is not intended to supersede the provisions of the contractual
arrangements between the Participant and MSCPA with respect to the obligation of MSCPA to
provide, and of the Participant to purchase from MSCPA, all of the Participant’s bulk power
needs. In the event AMP fails to receive any payment when due from MSCPA under the
Contract, AMP shall immediately notify MSCPA and the Participant of such failure, and shall
immediately send an invoice to Participant showing its share of any payment which AMP has
failed to receive, and Participant shall promptly pay, but only from the sources and with the
priority specified in the Section 11.10 of the MSA, such share of the unpaid amounts; provided,
however, that neither failure of AMP to send, nor of Participant or of MSCPA to receive, such
notice or invoice shall relieve Participant of its obligation to make any payments required under

the Schedule.

Notwithstanding anything in the preceding paragraph, (i) no amendment to the Coniract

shall be effective without the authorized signature of each of the Participant and MSCPA, and

(i) in the event that cach of MSCPA and the Participant cxecute and deliver to AMP a Notice of

Termination of Agency terminating the agency relationship established hereunder between
MSCPA and the Participant, thereafter the Participant shall exercise and perform, for and on its
own behalf, all of its rights, duties and obligations under the Schedule, and MSCPA shall be

released from any duties and obligations thereunder.
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SECTION 3. Source of Payments by MSCPA. The payment obligations of MSCPA

under the Contract are in accordance with the provisions of Section 11.10 of the MSA, and
MSCPA’s obligations are payable solely from those revenues of its system established for the
provision of power and energy to the MSCPA Municipalities, which revenues are paid to
MSCPA by the Participant and the other MSCPA Municipality therefor; provided, however, that
until the outstanding bonds of MSCPA are paid or defeased in full, the obligations of MSCPA
under the Contract are subject to the provisions of MSCPA’s Power Supply System Revenue
Bond Resolution, adopted August 23, 1979, as amended and supplemented to the date hereof
(the “Bond Resolution”). For purposes of the Bond Resolution, the payment obligations of
MSCPA shall constitute Operating and Maintenance Costs of MSCPA. In the event that any time
MSCPA is prohibited from paying to AMP any amounts owing by MSCPA to AMP under the
Contract as a result of any provision of the Bond Resolution, MSCPA’s agency on behalf of the
Participant under the Contract shall immediately be suspended, and MSCPA shall return any
moneys previously paid to MSCPA by the Participant hereunder which have not been paid to
AMP, for payment by the Participant to AMP. The suspension of the agency of MSCPA shall be
continued until each of AMP, the Participant and MSCPA agree that all disabilities of payment

by MSCPA to AMP under the Bond Resolution have been resolved.
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IN WITNESS WHEREQF, the parties hereto have caused this Supplement to Power
Sales Contract to be executed by their proper officers respectively, being thereunto duly

authorized, and their respective corporate seals, if any, to be hereto affixed.

AMERICAN MUNICIPAL POWER, INC.

[Seal]
By
Mare S. Gerken, P.E,
President/CEQ
Approved as to form:
John W. Bentine
General Counsel
CITY OF MARSHALL, MICHIGAN
[Seal] By

Sandra Bird
Clerk-Treasurer

MICHIGAN SOUTH CENTRAL POWER AGENCY

By:

Glen White

Title: General Manager
Approved as to form:
Miller, Canfield, Paddock and Stone, P.L.C., General Counsel

Byv:

Jerry T. Rupley

18,538,363.1\060539-00004
DRAFT 11/05/10 5:15 PM
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City of Marshall

323 West Michigan Avenue - Marshall, MI 49068-1578 - Phone (265) 781-5183 - FAX (269) 781-3835

ADMINISTRATIVE REPORT
November 17, 2010 - CITY COUNCIL MEETING

Marshall Town Hall ca: 1857

REPORT TO: Honorable Mayor and Council Members
FROM: Thomas Tarkiewicz, City Manager
SUBJECT: Firekeepers Local Revenue Sharing Board Disbursement

BACKGROUND: At the October 16™ work session, the Council discussed the
funding received from the Firekeepers Casino Local Revenue Sharing Board.
The 2009 allocation to the City was $26,724.41. $1,250.00 was a reimbursement
for a preliminary study. The remaining $25,474.41 is available for allocation.

The Council suggested the following allocations:

Downtown tree replacement project $10,000.00
Brooks Fountain capital fund $ 5,000.00
Streets reconstruction $10,474.41

RECOMMENDATION:  After Council discussion, the Council should formally
direct staff to disburse the 2009 Firekeepers Casino local revenue sharing
allocation.

FISCAL EFFECTS: To amend the budget to increase funding for the
Firekeepers Casino LRSB $26,724.41 contribution and appropriate the Special
Projects Fund-Firekeepers LSRB expenditure line item 792-000-845.45 to
disburse the funds to the following:

DDA Fund 298-000-675.00  $10,000.00
Special Projects Fund-Fountain  792-000-675.11 5,000.00
MVH Local Streets Fund 203-000-675.00 10,474.41
General Fund 101-000-671.00 1.250.00
Total $26,724.41
ALTERNATIVES: As suggested by Council

Resiecﬂully submitted,

Thomas Tarki
e City Manager

&
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ADMINISTRATIVE REPORT
November 17, 2010 - City Council Meeting

REPORT TO: Honorable Mayor Smith and City Council
FROM:; Tom Tarkiewicz, City Manager
SUBJECT: Benefit Program E - Pension Iincrease for Current Retirees

BACKGROUND: On September 3, 1991 the Marshall City Council adopted the Benefit
Program E through the Municipal Employees’ Retirement System (MERS) for City retirees.
This program allows for consideration of an increase in retiree pension on an annual basis
for those persons who have been retired at least one full year. Thatis, anyone who retired
in 2010 does not receive an increase at this time.

City records demonstrate that a retiree pension increase was considered in 1966,
1067, 1968, 1975, 1981, 1984, 1987, 1991, 1994-2004, 2006-2010. The traditional
increase is 2% annually. However, there are other options available and Council approved
a flat $16.50/month increase for 2007, a flat $12.00/month increase for 2008, and a flat
$10.00/month increase for 2009 and 2010.

The impact to the City's retirement system has being calculated by Gabriel, Roeder
& Smith Company for all persons retired on or before December 31, 2009. MERS will only
authorize the increase if each fund is at least 80% funded. The Division 1 Group (non-
union and Teamsters) has become underfunded as of this year, and the City would need to
pay in full, $53,703. Attached are several documents from MERS on their liability
determination.

RECOMMENDATION: It is recommended due to cost and the constraints of the Fund
budgets, that the Council not authorize the Flexible E Benefit Program increase.

FISCAL EFFECTS: None.

Respectfully submitted,

e

Tom Tarkiewicz
City Manager
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August 27, 2010

Ms. Tracy Hall

City of Marshall

323 West Michigan Avenue
Marshall, MI 49068

Dear Ms. Hall,

Your municipality's valuation is enclosed, showing you the costs and rates for the benefit programs you
requested. These resuits should not be combined or modified with any other benefits not included in the
criginal request. If you are considering a different benefit structure not included in this valuation, if is
important that you contact MERS in writing as soon as possible. MERS actuary, Gabriel, Roeder, Smith,
& Company (GRS), will then determine the required contribution to support any changes to your
municipality'’s benefit plan.

The MERS fiscal respensibility provision (MERS Plan Document, Section 43C(1)) recently amended the
Benefit E adoption. If the supplemental valuatien results for Benefit E reflects a decrease of the funded
level of the division(s) below the minimum funded level of 80% (as of 07/01/2008 per Section 43C of
MERS Plan Document), your municipality must pay for the total increase in actuarial liability for the new
Benefit E. If the division(s) remains above the 80% funded with Benefit E level, you may amortize the
increase in liabiity.

The proposed Cost Of Living Adjustment must have an effective date of January 1, 2011 and would only
apply to retirees who have been on pension payroll for at least one year as of January 1, 2011.

We have included the MERS Uniform Resalution for Adopting Benefit Program "E”, which must be
submitted to MERS along with-approved Board -Minutes, Collective Bargaining-Agreement (if applicable)
or Letter of Agreement (if applicable) before October 15, 2010 in order to be effective for calendar year
2011.

Please feel free to contact a member of your MERS Regicnal team with any questions or concerns
regarding this valuation.

Sincarely,

Karima Ladoie
Benefit Plan Coordinator

Enclosure
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~ determine the cost of a change in
benefits or employee census.

MUNICIPAL EMPLOYEES’ RETIREMENT SYSTEM

1134 Municipal Way, Lansing, Ml 48917 | 800.767.6377

www.mersofmich.com
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Requesting a Supplemental Valuation

Who can request a Supplemental Valuation?

*  Both the requesting division and municipality must meet the
Fiscal Responsibility Policy (see next page) in order to
request a valuation. A valuation may be requested by
either the emplbyer or employee representative including

completed valuatlon andtheﬁtraﬂsactlon is confidential.

How long does it take to prepare?.
»  They are completed approximately within 21 days.

How long are they valid? =~ * |
*  They are valid for 12 months from completion.

Can MERS give a “ballpark” guess of the costs?

. No. Ali divisions and municipalities have different
demographics and benefit structures therefore the costs
are dlfferent for each :

W|l| the valuatron give me mdmduai costs for multiple

benefit changes requested?

. No. You need to request each benefit as you wish to see it.
For example if you want to see the individual costs as well
as the combined costs for a increased multiplier of 2.25%
(B3) and a early retirement option of age 55 with 25 years
- 7F7Qequest the 2 25% multlpller lncrease“;vhlch will

reflect only the increased cost of this benefit

—  Request the early retirement option , which will reflect
only the increased cost of this benefit

—  Request the two proposed benefits together WhICh will -
reflect the combined increased cost
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Fiscai Responsibility Policy

With the input of member comments, on July 15, 2009 the -
Retirement Board approved amendments to Plan Sections
43C and 2C(3)(b). The goal of the policy is to help |
provide financially sustainable benefits to boththe . -
municipality and the member. This policy ensures that alt -~

e divisions -progress towards 100% fundmgovera SE S

- reasonable time frame. s

Per MERS Fisé’al Respdnsibility Policy:

. MERS requires a minimum funding level of 80% for
both the division and overall municipality to requesta -
supplemental valuation | SR

+ Proposed changes which put division below 80% -
-~ funded will not be allowed for adoption S

* Requires that municipality be current on contribution
payments prior to allowing a supplemental valuation
request or adoption

* Requires review with the local decision makers and
MERS representative for detailed explanation of
valuation prior to benefit increase adoptions
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Sample City (1234) — Division 1
Results page — Based on the 12/31/2009 Actuarial Valuation

Current Benefits | Proposed Benefits Difference

1, Benefits . . o o

a) Benefit Formula B-3 - 80% Max B-4 - 80% Max B-4 — 80% Max

b} Normal Retirement Age 60 60

©) Vesting Provision v-10 V-10

d) F50 Ret Condition - - @

&) F53 Ret Condition F55(15) F55(15)

f) F(IN) Ret Condition - -

g) Rule of X - -

'h) FAC Period FAC-3 FAC-5

1) RS30 Percent - -

i) DROP+ . .

k) D-2 - -

I} Benefit B 2.0%(1/1/1990) 2.0% (1/1/1990)

m)Benefit E-1 2.5%(1/1/1992) | 2.53%(1/1/1992)

n) Benefit E-2 2.5%{1/1/1992) | 2.5%(1/1/1992)

o) Load for Sick Leave i FAC .+ .. “iviiey oo fuiabe e i D

p) Member Contribution Rate ' : 0.00% 0,00%

2. Member Counts

a) Active 7 7 0

b) Retired - 3 3 0

¢) Vested Former Members 4 41 Q

d) Total e 14 14 0
[ 3. Annual Payroll $362,637 $362,637 30

4. Actuarial Value of Assets $1,363,051 $1,363,051 $0

5. Actuarial Accrued Liability :

a) Active $692,161 $754,701 $62,540

b) Retired 680,815 680,815 0

¢) Vestéd Former Members 113,088 113,088 ¢

d) Pending Refunds o 1] 0

¢) Total $1,486,064 5185,553 $62,540

6. Unfunded Accrued Liability (UAL) (3¢ -4). $123,013 $185,553 $62,540

7. Division Percent Funded (4/.5e) ... P : :;;.:':-.?1.7% 88.0% - (3.7%)

8. Cost as a Percentage of Payroll | @

a) Employer Normal Cost 11.32% 12.40% 1.08%

b) Amort. of UAL (over 28 years) 1.67 273 1.06%

c) Total Long Term Employer Contribution (8a + 8b) 12.99 15.13 2.14%

d) Overfunding Credit 0.00 0.00

&) Total Regular Employer Contribution % (8c + 8d) 12.99% 15.13% :

f) Total Regular Employer Contribution $ (8e x 3) $47.112 $54,864 %% §7,752

by reference herein,

. The preceding Important Comments pages and concluding Impact of Adopting Beuefits page are incorporated -

* Bach 1% inerease in member contributicns decreases the cemputed employer contribution by 0.90%. If member

coniributions are increased to cover the long-term employer cost of the proposed benefits, the member rate would have

to be increased 2,38% (2.14%/ 0.90%) in addition to any change in the member contribution rate shown above. This

increased rate would apply to all current members and fitture new mernbers, and it is assumed that the number of active

membcrs in this division remains constant in the future. If the cost is to be.covered by only current members, the
tnetnber rate would have to be increased by 2.82%, instead of 2,.38%. I the member rate is increased significantly,

members may chaose to retire earlier than assumed, and the required employer contributions may be affected.

106




MUNICIPAL EMPLOYEES’
RETIREMENT SYSTEM

1134 Municipal Way
- Lansing, MI 48917

- 800.767.6377
~ 517.703.9030
Fax: 517.703.9704

“‘www.mersofmich.com

This presentation contains a summary descriplion of MERS benefits, policies or -
procedures. MERS has made every effort to ensure that the information provided
is accurate and up to date. Where the publication confhcts with the relevant Plan
Document the Plan Document controls »
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Gabriel Roeder Smith & Company One Towne Square 7 248.799.9000 phone
Consultants & Actuaries Suite 800 248.799.9020 fax
Southfielel, MI 48076-3723 " www.gabrielroeder.com

August 23,2010

Ms. Anne Wagner

Chief Executive Officer

Municipal Employees' Retirement System of Michigan
1134 Municipal Way

Lansing, Michigan 48917

Subject: Supplemental Valuation for City of Marshall (1306), Division(s) 01, 05, 20,22

Dear Anne; | ‘ - : G e ,

Attached are the rééulﬁs of a-supplemental vsﬁuation prepared for City of Marshall in order to determine the
contributions necessary to support the following Benefit Program under the Mumnicipal Employees' Retirement

System of Michigan, in accordance with Act, No. 427 of the Public Acts of 1984, as amended, and the MERS
plan document as revised; S e , T

Divisinn e Change in_ Benefit - .
Disp/General (01) _ B ' Flexible E ($10 per month)
Fire Diven (05) = Flexible E ($10 per month)
Patrol Ofcrs (20) Flexible E ($10 per month)

" Flexible E ($10 per month)-

Sgts, Dir, and Dep (22) . -,

This report maybepro ed tooth eres é’d'.partiéé only in its entifety and on.l»y with the prior
permission of MERS and the municipality. - . : ' S :
Please see the Important Comments and the Comments on the Investment Markets, immediately

following this cover letter, for important information which is essential to understanding the results presented

in this report. In addition, please review the Impact of Adopting the Benefits page(s) following the Employer
Computed Contributions page(s).

~ Sincerely,

-

Rebecca Stouffer
Senior Analyst

N e ¥

W. James Koss, ASA
Actuary
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MERS Supplemental Valuations - Important Comments -

As amended, effective July 1, 2009, Section 43C of the MERS Plan Document includes
the following requirements, which are not modifiable (subsection (5)):

a) At the time a supplemental actuarial valuation is requested, and at the time a new
benefit provision is adopted, the employer must be cutrent in the payment of all -
required employer and member contributions (subsection (1)).

b) Both the requesting division and the participating municipality or court must be
not less than 80% funded on an actuarial basis as of the last December 31
valuation date, based on the actual benefit provisions in effect when the
supplemental valuation is requested or completed. The governing body may
make a cash contribution, or transfer employer assets from a different division, or -
both, in order to meet the 80% requirement. If the requirement is not met, MERS
and its actuary will not complete the requested supplemental valuation
(subsectlon 2).

¢)”  The proposed ‘Benefit prowsmns may not be adopted -if the reésults of the = - S

supplemental valuatiofi disclose there would be a funded percentage less than
80% on an actuarial basis (using the same valuation date as in requirement (b.))

for either the division or the entire municipality or court. The governing body . ::-
may make a cash contribution, or transfer employer assets from a different -

division, or both, in order to meet the 80% requirement (subsection (3)).

d) The 80% funded percentage requirements "shall not preclude a participating
- municipality or couit whose actuarial funded level is below the requu'ed funded
level from requesting a valuation, whete the purpose of the valuation is to reduce

actuarial liabilities by the proposed change in the existing benefit program," and - -+ -

shall not preclude adoption of the change where the valuation results indicate the
change reduces such liabilities (last sentence of subsections (2) and (3)).

The reader of this report should keep in mind that actuarial calculations are by their

nature : imprecise; as _they are: mathematical estimates: based on current data and -

assumptmns of fu

1t ich may or may not materialize):
Actuarial calcu.latlons can '

do. vary from one valuation year to the next, sometimes

impact of a benefit change miy fluctuate over time, as the demographics of the group

-changes.

The calculations in this report were prepared based on December 31, 2009 demographic
and financial information unless noted elsewhere in the report.

The valuation date is December 31, 2009,

The valuation methods and Retirement Board-approved assumptions are consistent with
those used in the December 31, 2009 Annual Actuanal Valuation, unless noted
clsewhere in the report.

In the event that more than one plan change is being considered, the user of this report
should remember that the resulis of separate actuarial valuatlons cannot be added
together. The total can be considerably greater than the sum of the parts due to the
interaction of various plan provisions with each other and with the assumptions used.

Retirement benefits and employer contributions are based on a percentage of members’
gross pays, including base pay, overtime pay, longevity pay, and several other
miscellaneous items. If total gross payroll exceeds the reported salaries, the dollar
contribution amounts shown in this report should be increased proportionately. The
above percentages of payroll w111 not be affected, however.,

Gabriel Roeder Sir ] () 9 Zompany -1-
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MERS Supplemental Valuations - Important Comments

For divisions that are closed to new hites, with the new hires being covered by the
MERS DC Plan, by any non-MERS DB or DC plan or by no plan, the Retirement Board
has directed that the amortization petiod for positive unfunded liabilities is decreased
annually by 2 years until the period reaches 5 years (Amended Amomzatlon Policy for
Closed Divisions Within Open Municipalities). '

The results in this report were based on information provided to the actuary by the
municipality and MERS. The actuary is unaware of any additional information that
would impact these results. If the information in the “Request for Supplemental
Valuation” is incorrect or incomplete, the actuary does not assume responsibility for the
accuracy of that information, and the requester (or reader) of this Valuatlon report may
not rely on the results and should advise MERS promptly.

The results in this report do not show the potential impact that the adoptlon of the revised
benefits may have on other post-employment benefits (such as retlree health cate

insurance) or ancillary benefits (such as life insurance). ... oo niiie Lo

If the user of this report i§ not: sure how to mterpret certain results in the report or how to-

Serv1ces (800) 767 637’/‘ or MERS’ actuary before relying on the results in this report.

Gabriel Roeder Sv 1"y o Campany -2-




-+ deseribed above). These increases. Would b
e Proposed Beneﬁts Shown 111 thls report

City of Marshall (1306)

Comments on the Investment Markets

The dramatic price declines across the world financial markets in 2008 led to volatility unlike any
experienced in decades. 2009 was more stable (and MERS earned a healthy 17--% investment retutn) but the
volatility continues. The crisis has been focused on the financial sector, While the U.S. government and -
business leaders are doing all they can to address the issues, it may be difficult in the short term to meet the
investment assumption of 8% annual return.

The actuarial value of assets (funding value), used to determine both your funded status and your required
employer contribution, is based on a 10-year smoothed value of assets. Only a portion (two-tenths, for 2008
and 2009} of the 2008 investment market losses were recognized in this actuarial valuation report. This
reduces the volatility of the valuation results, which affects your required employer contribution and
actuarial funded percentage.

~ As of December 31, 2009 the actuanal value of assets is 125% of market value (down from 139% in 2008). .
" This mearis that meeting the actuarial assurnpt10n in the next few years will require average annual market
s _--7.7re1:ums that substanually exceed. the 8% mvesttnent return assumption. : C

If the December 31, 2009 valuation resulis were based on market value on that date instead of 10-year - -

smoothed funding value: i) the funded percent of your entire municipality would be 69% (instead of 86%);
and ii) your total employer contribution requirement for the fiscal year starting Fuly 1, 2011 would be -
$671,808 (instead of $393,792). If the investment markets do not fully make up for the 2008 losses,
employer contribution requirements can be expected to rise. MERS continues to do everything it can to
make sure that if this proves to be the case, the increases are incremental as opposed to steep.

Remember that only two-tenths of the 2008 market losses are reflected in this actuarial valuation report. As
was true for past market downturns, MERS expects the markets to continue to rebound. By the time the 2008
market losses would be fuily recognized (over the following & years), future market gains are expected to
partly or fully offset 2008 market losses. This smoothing method is a powerful tool for reducing the
volatility of your reqmred employer contributions. However, if the financial markets do not rebound, the

7 result would ‘be gradual ificreases 1 your employer contribution . requirernent.over the next. 8 .years (as
add1t1on to the contrlbunons for Current Beneﬁts or for -

Comment on Actuarial Calculations - The projections of your fature employer contributions in this report are based on
the current actuarial assumptions used in the December 31, 2009 actuarial valuation. As always, your required employer
coniribution rate changes every year, in response to demographic changes, financial experience, benefit provision changes, -

- ete, within your specific plan, The results of future actuarial valuations will differ from the projections, sometimes

materially.

rpe_id: 40274 Gabriel Roeder Smi 111 ympany -3-




City of Marshall (1306) - Disp/General (Division 01)
Employer Computed Contributions -- Based on 12/31/2009 Actuarial Valuation

Current Proposed
Benefits Benefits Difference
1. Benefits
a) Benefit Formula B-4 - 80% Max B-4 - 80% Max
b) Normal Retirement Age 60 : - 60 -
¢) Vesting Provision V-10 V-10
d) F50 Ret Condition - -
e) F55 Ret Condition F55(25) F55(25)
f) F(N) Ret Condition - -
£} Rule of X - -
h) FAC Peried FAC-35 FAC-5
i)y RS50 Percent - -
i) DROP+ - -
k) D-2 - -
[} BenefitE $10(2/1/2010) $10 (2/1/2011) $10 (2/1/2011)
m) Benefit E-1 - - - :
-1y~ Benefit B-2. Geih. - -
o) Load for Sick Leave in FAC ‘ - c S
p) Member Contnbutlon Rate 1T70%. - 770%
2. Member Counts ‘
a) Active . 62 62 0
b) Retired - 57 57 0
¢) Vested Former Members 8 3 0
d) Total 127 127 0
3. Aunval Payroll $2,889,207 $2,889,207 50
4, Actuarial Value of Assets $13,887,537 $13,887,537 $0
‘5. Actuarial Accrued Liability :
a) Active 36,957,185 $6,957,185 30
b) Retired 10,128,602 10,182,305 53,703
¢) Vested Former Members 336,325 . 336,325 -0
:4 . d) -Pending Refunds ' 56,339 - | 56,339 0-
o e) Total T , 317,478,451 $17,532,154 $£53,703
: ?_ 6. Unfunded ‘Accrued Llablhty (UAL} (Se 4) - $3,590,914 . $3,644,617 .- $53,703
7 D1v1510n Percent Funded (4 / Se) 79.5% 79.2% (0.3%) .
8. Cost as a Percentage of Payroll
2} Employer Normal Cost 4,53% 4.53% 0.00%
b) Amort. of UAL (over 28 years} 6.69 6.79 0.10
¢) Total Long Term Employer Contribution (8z + 8b) 11.22 11.32 0.10
d) Overfunding Credit 0.00 0.00
¢} Total Regular Employer Contribution % (8¢ -+ 8d) 11.22% 11.32%
f) Total Regular Employer Contribution § (8e x 3) $324,168 $327,060 $2,892

The preceding Important Comments pages, Comments on the Investment Markets page, and concluding Impact of Adopting Benefits page are

incorporated by reference herein,

rpe_id: 40274
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City of Marshall (1306) - Disp/General (Division 01)
Impact of Adopting the Benefits

Results reported on the previous page show how the December 31, 2009 annual actuarial report would have been

affected by a change in benefit provisions or member contnbutwns There are many ways to view the change in
cOsts.

Measurements from the Annual Valuation Report

1. Actuarial Accrued Liability

a) Current Benefits $17,478,451 -
b) Proposed Benefits 17,532,154 .
¢) Difference $53,703

2. Division Percent Funded
a) Current Benefits - 79.5%
b) Proposed Benefits 79.2% . .
¢} Difference (0.3%) ..

3. Long Tetm Employer Contribution as a % of Payroll of
Current and Future Active Members 7

11.22% =

a) Current Benefits - L
) ”'--’rb)ProposedBeueﬁt_s S 11.32% 3 vori
¢) Difference : 0.10% :

. The precedlng Important Comiments pages and’Comments on the Investment Markets page are incorporated.
by reference herem. :

This report may be prov1ded to other interested partxes only in its entirety and only with the prior permission
of MERS and the municipality,
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City of Marshall (1306) - Fire Divsn (Division 05)
Employer Computed Contributions -- Based on 12/31/2009 Actuarial Valuation

Current Proposed
Benefits Benefits Difference
1. Benefits
a) Benefit Formula 3.00% - 80% Max 3.00% - 80% Max
- b) Normal Retirement Age 60 - 60
¢) Vesting Provision V-10 V-10
d) F50 Ret Condition F50(25) F50(25)
e) F55 Ret Condition - - -
f) F(N) Ret Condition - -
2) Rule of X - -
h) FAC Period FAC-3 FAC-3
i) RS50 Percent s -
i) DROP+ - -
ky D-2 - .
1) BenefitB $10 (2/1/2010) $10 (2/1/2011) $10 (2/1/2011)
m) Benefit E~1 - -
n} Benefit E-2 N - -
| ©) Loadfor S1ck Leave in FAC : - -
e p) Member Contubutlon Rate 10.35% 10.39%
2 Member Counts o
a) Active - 8 8 0
‘by Refired™ "< T T Y 1 11 0
¢) Vested Fonner Members 0 -0 0
d) Total : 19 19 0
4. Actuarial Vélue of Assets $4,726,083 $4,726,083 $0
5. Actuarial Accrued Liability
a) Active $1,500,262 . $1,500,262 $0
b) Retired 3,620,511 3,632,124 11,613
¢) Vested Former Members : -0 .o . 0 0
e d) Pendmg Refunds v e L ELEPT IR TR | B . . . 0 -
' e) Total ' o $5 120 ;773 $5,132,386 $11,613
|6, Unfiinded Acofusd Liability (UAL) (56 4f ., $394,690 . $406,303 $11,613
- 7. Division Percent Funded (4 / 5¢) 92.3% 92.1% (0.2%}
8. Cost as a Percentage of Payroll
a) Employer Normal Cost 5.08% 5.08% 0.00%
by Amort. of UAL (over 28 years) 470 4.84 0.14
¢) Total Long Term Employer Contribution {8a + &b) 9.78 9.92 0.14
d) Overfunding Credit 0.00 0.00
e) Total Regular Employer Contribution % (8¢ + 8d) 9.78% 9.92%
f) Total Regular Eraployer Contribution § (8e x 3) $44,340 $44,976 $636

The preceding Important Comments pages, Comments on the Investment Markets page, and concluding Impact of Adopting Benefits page are

incorporated by reference herein.

This report may be provided to other interested parties only in its entirety and only with the prior permission of MERS and the municipality.
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City of Marshall (1306) - Fire Divsn (Division 05)

Impact of Adopting the Benefits

Results reported on the previous page show how the December 31, 2009 annual actuarial report would have been
affected by a change in benefit provisions or member contributions. There are many ways to view the change in

costs.

Measurements from the Annual Valuation Report

1. Actuarial Accrued Liability

, Division Percent Funded

"b) Proposed Benefits

.. Long Term Employer Contnbutlon as a % of Payroll of

" b) Proposed Benefits --

a} Current Benefits
b) Proposed Benefits
¢) Difference

a) Current Benefits

¢) Difference

Current and Puture Active Members

S

a) Current Benefits - o

¢) Difference

$5,120,773
5,132,386

$11,613

92.3%
92.1%

02%)

9.78%
T 9.92% . -

0.14% .

The precedmg Important Comments pages and Comments on the Investment Markets page-are mcorporated
by reference herein, : .

This report may be provided to other interested parties on]y in its entirety and only with the prlor permission
of MERS and the municipality. . : ‘
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City of Marshall (1306) - Patrol Ofcrs (Division 20)
Employer Computed Contributions -- Based on 12/31/2009 Actuarial Valuation

Current Proposed
Benefits Benefits Difference
1. Benefits
a) Benefit Formula 3.00% - 80% Max 3.00% - 80% Max
b}. Normal Retirement Age 60 L 60
¢) Vesting Provision V-10 V-10
d) F50 Ret Condition F30(25) F50(25)
o) F55 Ret Condition - o=
f) F(N) Ret Condition - -
g) Rule of X - -
h) FAC Period FAC-3 FAC-3
i) RSS50 Percent - -
j) DROP+ - -
k) D-2 - -
I} Benefit B $10¢2/1/2010) $10 (2/1/2011) $10 (2/1/2011)
m) Benefit E-1 - -
n) Benefit E-2 - -
[ *“0) Load for Sick Leéave in FAC™ - e
) Mernber Contnbutlon Rate 8.79% 8.79%
2. Member Counts .
I a) - Active - 8 8 0
"~ b) Retired 6 6 0
¢) Vested Former Members 2 2 0
d) Total ‘ - 7 le 16 0
3 Annual Payroll $453.115 $453,115 $0
"4.'Actuaria1 Value of Assets $2,482,356. - $2,482,356 $0
3. Actuarial Accrued Liability . :
. a) Active $753,889 $753,889 30
b) Retired 1,515,610 1,520,866 5,256
¢) . Vested Former Members 88,571 s 88,571 0
o d): Pendmg L e A e e - 4411 0
» “g)* Total e . $2,362,481 . $2,367,737 $3,256
Bl nfunded Accrued L1ab111ty (UAL) (5e-, P(3119,875) -($114,619) - $5,256
7. Dmsxon Percent Funded (4 / Se) ' 105.1% 104.8% (0.3%)
8. Cost as a Percentage of Payroll
a) Employer Normal Cost 6.39% - 6.59% 0.00%
b) Amort. of UAL (over 28 years) @ (1.11) (1.04) 0,07
¢) Total Long Term Employer Contribution {3a -+ 8h) 5.48 5.55 0.07
d) Overfunding Credit (1.27) (1.20)
€} Total Regular Employer Contribution % (8¢ + 8d) 421% 4.35%
1] Total Regular Employer Contr1but10n $ (Se x3) $I9 068 $19 704 $636

The preceding Important Comments pages, Comments on the Investment Markets page, and concluding Impact of Adoptmg Benefits page are

mcorporated by reference herein.

This rcport may be provided to-other interested parties only in its entirety and only with the prior permission of MERS and the municipality.

@ For divisions with assets in excess of liabilities, the AL is amortized over 10 years.
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City of Marshall (1306) - Patrol Ofcrs (Division 20)
Impact of Adopting the Benefits

Results reported on the previous page show how the December 31, 2009 annual actuarial report would have been

affected by a change in benefit provisions or member contrlbutlons There are many ways to view the change in
costs.

Measurements from the Annual Valuation Report

1. Actuarial Accried Tiability

a} Current Benefits $2,362,481

b) Proposed Benefits 2,367,737

¢) Difference $5,256
2. Divisioni Percent Funded

a) Current Benefits 105.1%

b) Proposed Benefits 104.8%

¢} Difference {0.3%)

3. Long Term Employer Contribution as a % of Payroll of
Current and Futute Actwe Members ’

o a) Current Benefits =~ - 5.48%
* b} Proposed Benefits . - 5.55%
c) Difference 0.07%

The preceding Important Comments pages and Comments on the Investment Markets page are incorporated
" by reference herem. : . :

This report may be prowded to other intevested.parties only in its entlrety and only with the prior permission
of MERS and the municipality. :
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City of Marshall (1306) - Sgts,Dir&Dep (Division 22)
Employer Computed Contributions -- Based on 12/31/2009 Actuarial Valuation

Current Proposed
Benefits Benefits Difference
1 Benefits
" a) Benefit Formula 3.00% - 80% Max 3.00% - 80% Max
b) Normal Retirement Age 60 . .. 60
¢} Vesting Provision V-10 V-10
d) F50 Ret Condition F50(25) F50(25)
¢) F35 Ret Condition - -
f) F(N) Ret Condition - -
g) Rule of X - -
h) FAC Period FAC-3 FAC-3
i} RS850 Percent - -
i) DROP+ ) -
k) D-2 - - '
) BenefitE $10 (2/1/2010) $10(2/1/2011) $10(2/1/2011)
.| - m) Benefit E-1- - ) - :
- ..n) Benefit B=2 ' = -
-0). Load for Sick Leave in PAC . S
) Member Contrlbutmn Rate 12,24% 12.24%
2 Member Counts
a) Active 5 5 0
b) Retired 2 2 0
¢) Vested Former Members 1 1 0
4 TotaI g 8 0
3. Annual payml] $321,063 $321,063 %0
4, Actuarial Value of Assets $1,747,331 81,747,331 $0
5. Actuarial Accrued Liability _ o :
a) Active $626,056 $626,056 %0
b) Retired 871,443 873,702 2,259
c) Vested Former Members 175 825 n 175,825 0
~-dy-Pending Refunds - - -0 0 0
e) Total $1 673 324 $1,675,583 $2,259
6. Unfiided Acorusd Liability (UAL) (e -4y 7 00T | 67LT4B) $2,259
7. Division Percent Funded (4 / 5¢) 1044% 104.3% (0.1%)
8. Cost as a Percentage of Payroll
a) Employer Normal Cost 4.66% 4.66% 0.00%
b) Amort. of UAL (over 28 years) @ (1.27) (1.23) 0.04
¢) Total Long Term Employer Contribution (8a + 8b) 339 343 -0.04
d) Overfunding Credit {1.45) {1.40)
¢) Total Regular Employer Contribution % (8c + 8d) 1.94% 2.03% ;
f) Total Regular Employer Contnbutlon $ (83 X 3) $6 216 $6 504 $288

The preceding Important Comments pages, Comments on the Investment Markets page, and concluding Impact of AdOptlng Benefits page are
incorporated by reference heregin.

This report may be provided to other interested parties only in its entirety and anly with the prior pexmission of MERS and the municipality.

@ For divisions with assets in excess of liabilities, the UAL is amortized over 10 years.

rpe_id: 40274 Gabuiel Roeder Smif 1 ;1 § mpany ~10-




City of Marshall (1306) - Sgts,Dir&Dep (Division 22)

Impact of Adopting the Benefits

Results reported on the previous page show how the December 31, 2009 annual actuarial report would have been
affected by a change in benefit provisions or member contributions. There are many ways to view the change in

costs,

Measurements from the Annuzl Valuation Report

1." Actuarial Accried Liability

. Division Percent Funded

3. Long Term Employer Contributior ; as a % of Payroll of
<7 Current and Futute Active Memb &S

T Ay CurrentBeneﬁts o
~+.b) Proposed Benefits

a) Current Benefits
b) Proposed Benefits
¢) Difference

a) Current Benefits
b) Proposed Benefits
¢) Difference

c) Difference

$1,673,324
1,675,583
$2,259

104.4%
104.3%
(0.1%)

3.39%

3.43% -

0.04%

" The preceding Important Comments pages and Cumments on the Investment Markets page are incorporated -
by reference herem.

Thls report may be provided to other mterested parties only in its entirety and only with the prior permission :
of MERS and the municipality.

rpe_td: 40274

Gabriel Roeder Smi | | g ympany
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| UNIFORM RESOLUTION FOR ADOPTING BENEFIT - P e N —
| PROGRAM “E” INCREASE. TO BE EFFECTIVE | | [{S
| ON ADJUSTMENT DATE JANUARY 1, 2011 L \ AL LA

Must be filed with MERS by October 15, 2010, to be effective for Calendar 2011

.t Note: Numbers 1 and 2 must be completed

1. As authorized by Section 20 of the MERS Plan Document as revised the
adopts for the following (circle only A or B):

Participating Municipality Municipality No.
A. All retirees and beneficiaries.
or , '
B. Retirees and beneficiaries in Divisions:

Specify Division Number(s)

2. The i increase will be (Tradxtlonal E or Flexible E—choose either A or B):

* A Traditional K (For aIl who tetired on or before December 31,:2010, as computed--- SEENERT
_in'the actuary’s cost ana]y31s ) : :

Two percent (2%) of the retirement allowance payable immediately prior to the
adjustment date, for each complete calendar year since the last adjustment date for- -
which Benefit E was adopted or effective date of retirement allowance whichever .
1s shorter :

.CUIE:.

Flexible F, (Complete the following.) B
1) Type ofincrease % or flat dollar amount per month $ ' ‘

2) Increase applies in the following manner:

(a) Only those retired on or before , 20
(b} Number of years for adjustment _

gorrt

I CERTIFY that thls Resolutlon ;vas adopted by the

Governing Body
at its meeting held on , 20

Dated:

Signature of Authorized Official

IMPORTANT COMMENT: For adoptions with an effective date of January 1, 2011, MERS will allow a municipality
regardless of funding leve! to request the system actuary to complete an actuarial valuation to determine the cost of the
one-time adjustment, for & tmodest fee established by the Retireinient Board.” Sould the division or your muticipality be™ |~
under 80% funded before or after the valuation results, adoption of the adjustment will be allowed only upon the
employet’s payment to MERS of an amount equal to 100% of the related increase in actuarial accrued Hability (Plan
section 43C(1)(2)). Where a municipality and affected division is 80% or more funded, then the regular valuation and
adopt:on requitements in section 43C(2) and (3) apply. :

Regquests for the Benefit E cost of living adjustment must be submitted to MERS, by July 30. 2010 and adoption
‘documentatlon along with full payment of the amoint of increased actuarial acerved liability must be received by
October 15, 2010, for the January 1, 2011 adjustment.

Please contact a member of your MERS Regional Team to answer any questions or for addmonal detalls MERS may be
‘reached at 800-767-6377. :

F39 Unif resof bene E 7-15-10
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Marshall City Council, Regular Session
Monday, November 1, 2010
Unofficial

CALL TO ORDER

IN'REGULAR SESSION Monday, November 1, 2010 at 7:00 P.M. in Council
Chambers of Town Hall, 323 West Michigan Avenue, Marshall, MI, the Marshall
City Council was called to order by Mayor Smith.

ROLL CALL
Roll was called:

Present: Council Members: Dyer, Mankerian, Metzger, Miller, Mayor
Smith, Traver (arrived at 7:04 p.m.), and Williams.

Also Present: City Manager Tarkiewicz
Absent: None.

Moved Miller, supported Williams, to excuse Council Member Traver. On a
voice vote: MOTION CARRIED.

INVOCATION/PLEDGE OF ALLEGIANCE
Richard Gerten of Family Bible Church gave the Invocation and Mayor Smith led
the Pledge of Allegiance.

APPROVAL OF THE AGENDA
Moved Metzger, supported Williams, to approve the agenda. On a voice vote:
MOTION CARRIED.

PRESENTATIONS AND RECOGNITION
Chief Schwartz introduced Adam Ottjepka as the newly promoted Sergeant for
the Marshall Police Department.

INFORMATIONAL ITEMS
A Clerk-Treasurer Bird presented the First Quarter Financial Report for the
City of Marshali.

Moved Williams, supported Metzger, to receive and place on File the First
Quarter Financial Report. On a voice vote: MOTION CARRIED.

B. Clerk-Treasurer Bird presented the First Quarter Investment Portfolio
Report for the City of Marshall.

Moved Miller, supported Williams, to receive and place on file the First Quarter
Investment Portfolio Report. On a voice vote: MOTION CARRIED.
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Marshall City Council, Regular Session
Monday, November 1, 2010
Unofficial

PUBLIC COMMENT ON AGENDA ITEMS
None.

PUBLIC HEARINGS & SUBSEQUENT COUNCIL ACTION

A. City Manager recommended canceling the Monday, November 15,
2010 7.00pm Regular Council Meeting due to lack of quorum and
rescheduling the meeting to Wednesday, November 17, 7:00pm.

Moved Metzger, supported Dyer, to cancel the Monday, November 15, 2010
Regular Council Meeting and reschedule to Wednesday, November 17, 2010,
7:00pm. On a voice vote - MOTION CARRIED.

OLD BUSINESS
None.

REPORTS AND RECOMMENDATIONS
A. Purchase/lnstallation of Carpet for Marshall House:

Moved Miller, supported Metzger, to approve the purchase and installation of
new carpeting for the common areas at Marshall House Apartments from
Sherwin Williams for the cost of $28,919.84. On a roll call vote — ayes:
Mankerian, Metzger, Miller, Mayor Smith, Traver, Williams and Dyer; nays: none.
MOTION CARRIED.

APPOINTMENTS / ELECTIONS
A. Brooks Nature Area Advisory Board Appointment:

Moved Williams, supported Miller, to approve the appointment of Randy Eshuis
to the Brooks Nature Area Advisory Board with a term expiring August 15, 2011.
On a voice vote - MOTION CARRIED.

CONSENT AGENDA
Moved Williams, supported Dyer, to approve the consent agenda as presented:

A.  To schedule public hearing for Monday, November 17, 2010 to hear
public comment on the proposed addition to Chapter 112: Peddlers,
Solicfors and Temporary Businesses of the Marshall City Code;

B. To schedule public hearing for Monday, November 17, 2010 to hear
public comment on the proposed additions and amendments to
Chapter 130, Chapter 131, Chapter 132 and Chapter 134 of the
Marshall City Code;

C. To schedule public hearing for Monday, November 17, 2010 to hear

122




Marshall City Council, Regular Session
Monday, November 1, 2010

Unofficial

E.

F.

public comment on the proposed addition to Chapter 70: General
Provisions of the Marshall City Code;

To schedule public hearing for Monday, November 17, 2010 to hear
public comment on ‘the proposed additions to Chapter 73: Parking
Regulations of the Marshall City Code;

Approve minutes of the City Council Regular Session held on Monday,
October 18, 2010;

Approve city bills in the amount of $601,415.18.

On a roll call vote — ayes: Mayor Smith, Traver, Williams, Dyer, Mankerian,
Metzger, and Miller; nays: none. MOTION CARRIED.

PUBLIC COMMENT ON NON-AGENDA ITEMS

David Revore encouraged residents to vote, discussed Marshall House
recognition plaque and thanked Council members.

COUNCIL AND MANAGER COMMUNICATIONS

Miller and Dyer recognized Chief Schwartz for his recent appearance at last
weekend'’s community event and presentation at service club.

ADJOURNMENT

The meeting was adjourned at 7:55 p.m.

Bruce R. Smith, Mayor Sandra Bird, Clerk-Treasurer

123




VENDOR APPROVAL SUMMBRY REPORY
Date: 1171172009
Time:  9:1%m

CILTY OF MARSHALL Page: R
L . , o Vemdor o
Vandox Name b#umbt,r Description Check hmount Hand Check Brount
ACTRON IMTEGRATED SECURITY EYa 7881 CUARTERLY MONITORING TRE 180,00 O,DQ
BDRTAN COMMUBICRTIONS 25083 CHANGE TRUCKS FOR RRDIO ' 227,00 ¢.00
AIRGAS GRERT LAKES 4982 CYLINDER WEMTAL 15.08 .00
I3 COMSTRUCTION BQUEIE CORP  4R85 - §508 ¢ #509 REPAIRE 300,98 ' 4.00
ALERT EMEHGENCY EQUIPHENT 211874 INETLL SUREEN, BTROBE TUBES 392,00 0.00
APEX SOPIWARE 3767 HMAINTENANCE RENEWAL 430.{9 (.00
ARTSTD CHEM, INC . 7059 CAR WASH 141.90 B.00
ARROYM UNIFORM 8839 CusT $010158-03 547,42 0.5
AUTC VALUE MARBHALL 21340 fi-4 BRAKE ROTOR PADS 130.73 060
B S & A SOFTHARE 7143 BLOG DEPT BYSTEM : 3,450,00 ’ 8.00
BATTLE CREER LANDSLAPE SERVICE 6507 DEACTIVATE SPRINKLER 116.408 ¢.00
BEARGSLEE LAW OFFICES ’ 3411 ZORING 4,257.900 .00
BOSHEARS FORD SARES IRC 1117 RERAIR OF 1958 PORD TRURUS 1,65%.17 [
CARLETON EQUIPMENT COMEPANY 1185 - LUANCEL Bi-16458 |POWERPLAN) 0.0 0,80
CHRMPION CHRRTER SALRS & 8¥& 7211 STREET LIGHT . 3,636.00 0.830
CIPY OF JACKSON 300286 FALL 2010 - MCOLES LED §20.84 8.00
CLASSIC DRY CLEANINGETAITORING 5973 - CLEANING & LAUNDRY . 414.00 0.08
COURTNEY & ASSOCIATES 1255 MONTHLY RECATHER-OCTORER 250,00 0.49¢
T CRIME ?REVEN’PI@%% BSSOCTATION - 300323 " MEMPERSATP- X GROENEVELD - 30.00 0.00
CRY, INC 6541 COMPBTER HARDWARF ‘ 360,00 .08
CRYSTAL FLASH EMERGY 6178 DIESEL. ‘ 699,51 6.08
D & D HAINTENANCE SUPPLY 1271 JANITORIAL GUBPLIES 783.60 3,00
DALY POWER EOUIPHENT a4 iy 47.28 0.60
PARLING ACE HARDWARE 7281 BATTERIES 130.50 .60
DETROIT SALT COMPRNY 6633 GRLT : 30,607.63 J.60
DHECD TNC 1317 SERVICE -~ HI-PANGER 384.60 4,00
BJUSTICE SOLUTIGHS LLC W14 RECORDS WANAGEMENT - DEC 1,000.40 .00
LIS IRRIGATION. 4960 Diamond -#3 & 44 Irrdgation at 16,250.00 0,46
GARAGE DOORS UM IHMITED o432 8RRVICE CALL 100.85 .00
GEOBGE INSTRIMENT CO 8939 FUEL LEVEL COMIROL PROJ G4, 02 0.80
GORGON. FOOD SZRVICE INC 8734 BRUNTEZSD TRAIL BaRSY ’ 96.92 0, 0
GRALHGER 3644 RUBDER BGOTS 18.33 §.08
GRERT LAKES ENERGY 2161 TRAIVWDNG - LUCAR TICER - - #1540 (O]
GRIFFIN PESY SOLUTIONS 62712 323 W MICHIGRH - 31.00 4,60
HALT FIRE §246 FENDER CROWH : 336.25% 4.80
HERMANE MARSHALL HARDWARE T446 PAINT FOR CITY HALL ORMS . 33.68 © .80
HUB INTERNATIORAL MIDWERT 472 ATRPORE LIABILYTY RENEHATL 4%,182.00 .40
HONIER PRELL COMPANY 7460 BACK FLOW - SERVICE 91,00 &.08
TEROW - ThE -- %78 - HARDWARE & SOFTHARD 713,95 0. 08
7L K PLUMBING SUPRLY < L 3351 FURL TANE TEVED LOSTROL Coonw s
JDE EQUEEMUN'I‘ COMBANY Jng3es REPAIR TOADER ©O621.03 0,40
JLMY TS JORKS 4235 COMPOST 83.60 £.90
JUHN D BRUNDAGE 4 6437 OCTOBER SERVICES 2,580, 00 #.400
T8 BUXTON 8562 START DOWN 143" 1,134.28 §.0%
RtdARY 7401 OCTOBER CHARGES : 236,48 4.0
KELLGGG'E REPBIR GARAGE 5H6% PUME BOR SPRAYER 201,95 §.04
LB.OLRUT.LC. 3001 CRIME PREVENEION--A.PHILROTT £0.00 §.06
LAKELAND ASPHALT CORPORATION 7526 BYTOMINOUS AGGREGATES 515,90 ]
LEWEY'S SHO® BEPAIR T538 : CHAL HAZEL'S WORK BOOTS 195,60 .o
HARSHALL -AREA CHAMBER 1556 SHOPPING BROCHURES : 968, 54 0,8
MARSHALL ILiMBERTOM 1549 . HYDBAULIC CEMENT . . . 17,49 . 0.0
MARSHALL WELDING & FAHRICATION 7500 4323 BEPAIR CRACKS I SUEJPOR’I‘ I Y. 4,00
HELYS ALLSBORT 118 BANTED TRRIY '8 79. 80 4.400
MICHTGAN ASSOCIATION OF Tel7 SUPBRVIBOR TESTS 245.00 8,00
MIDBMERICAR TRCHMGLOGY THC 30435 REPATR MEPROITCH 186,00 .68
HRWR. 4513 MEMBERSHIP DUES : 506, 60 0,40
MSC INDUSTRIAL. SUPPLY 00 6831 FIRST AR RIT FOR TRUCK 1,281,605 G.00
BYE UNIFORM COMPHNY 1133 FANTS 194, 50 8.0%
PERRLESS MTDWEST THC 6511 PIMP TESTING & SERVICE 750,00 5.09
“POWER LINE SUPPLY 1821 50:% or 382724 g.00
QUALTTY ENGHAVING SERVICE 1840 PLAQUES AND UPS CHARGES ' 339,23 ¢.00
RADG COMMUNICATIONS - 10 SERVICE - MVR WON'T BOOT 303,78 3. 00
R3 TECHNICAL SERVICE THC 4149 CHICRINATOR REPAIR PARTS 213.62 2.0
SAVETY-KLEEN 849 PARTS WASHER ' 184,77 4,00
SCHULERS RESTAURANY ] 1857 JAPANESE BSIBTER CITY RANGOET 1,152,99 0, 6
SCHWBITZER BMGINSERING LAR 8584 DEDGCT BALES TAX 1,500.00 0.80
STARDARD PRINTING 5 OFPICE 1903 DELIVERY . 785.81 0. 00
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VEMDOR RPPROVAL SUMMARY REPONT
Date: 13/1L/2010

Time: 91 1%am
CITY OF MARSHALL

Page: 2
. Vandor . . ‘ S . y . .
Vendor Name Humboer Bescription Chack Amount Hard Check Amount
STAYE OF m(‘ii IGAY 301ls WATER SUPPLY I&NNUAL FEE 2,320.58 0. 00
¥.8.1.0.ALAY.A 3004656 WETAL SLL—xN‘i 360,00 4,60
Grand Total: 140, 896,79 4,06
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VENDOR APPROVAL SUMMARY REPORT
Pate: 10/29/2010
Time: 11:00am

CITY OF MARSHALL Page: 1
Vendor

Vendor Wame Humber Description Check aAmount Hand Check Amount
AMERICAN WATER WORKS ASS0C 7049 AARON AMBLER MEMBERSHIE 135.00 0.00
BROADSTRIPE 3293 ACCT #198-040788 2,205.26 0.00
CARLETON EQUIPMENT COMPANY 1189 CENCEL #1-16658 (POWERPLAN) 0.00 0,00
JANETTE CODAY 300439 DEPQSIT REFUND 297.00 0.00
COMMERCIAL OFFICE PRODECTS 9768 INK CARTRIDGES 1,869,43 0.00
CONSUMERS ENERGY 8560 1000 4039 4866 2,471.76 0.00
CORNERSTONE INSPECTION SRVCS 300392 PLUMBING/MECH INSPECTOR PAY 50.00 0,06
JAMES R DEVENEY 300006 MECHANICAL INSPECTOR PAY 40.00 0.00
TIM EGGLESTON 3734 EXPENSE REIMBURSEMENT 25.9 0.00
ALEC EGNATUK 9593 EXPENSE REIMBURSEMENT 51.86 0.00
FEDEX 8197 ACCT $2470-0609-5 26.89 0.00
FIRST AMERICAN TITLE 9085 REFUND OVERPAYMENT 41.86 0.00
DARYL GANO 8148 ELECTRICAL INSPECTOR PAY 662.25 0.00
ROY GOFORTH 300441 REFUND DEPOSIT 2,00 0,00
GRIFFIN PEST SOLUTIONS 6272 900 S5 MARSHALL 84.00 0.00
JOHN GROSS 300013 PLUMBING/MECH INSPECTOR PAY 735.00 0.00
TIFFANI KING 300445 REFUND DEPOSIT 8.01 0.00
JOSH LANKERD 2321 EXPENSE REIMBURSEMENT 481.09 ¢.00
DIANE LARKIN 9373 SCARECROWS FOR CHILDREN EXP 48,00 0.00
MARSHALL COMMUNITY CU 7558 4315 - ARTUSC 6954.91 0.00
S JANE MAYO 300440 DEPOSIT REFUND 24,84 0,00
MEDLER ELECTRIC COMPBANY 7604 CHRISTMAS LIGHTS 258.57 0.00
MICHIGAN DOWNTOWN ASSQOC 300093 MONROE MDA CONF--D LARKIM 35.00 0.00
MICHIGAN ELITE LACROSSE 217821 LACROSSE. INSTRUCTORS 203.80 0.00
STUART NAPIER 306442 INCREASE FOR PETTY CASH 100.00 0.00
PITNEY BCWES 1710 SUPPLIES 242,22 0.00
SEARS HOLDING CORPORATION 300444 MIT ADJUSTMENT (2010} 16,802.36 0.00
SPARTAN STORES 9656 SALES TAX DEDUCTED 219,94 0.00
SPRINT 9628 RCCT224843832 318,75 0.00
STATE OF MICHIGAN - MDOT 4521 ATIRPQRT LICENSE FEE 50.00 0.00
VANGUARD FIRE AND SECURITY 300446 PERMIT FEE REFUND 90,00 0.00

Grand Total: 28,295.65 0.00

Prescription Relmbursements 130.30
Total Cash Disbursements $28,425.95
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CITY OF MARSHALL

VENDOR APPROVAL SUMMARY REPORT

BARB AARON

CITGO

SUSAN DAY
CODY DRUMM

TRACY HALL

JERRY NYE

LOCAS TICE

Vendor
Vendor Name Number
7003
AD-VISOR & CHRONICLE 7557
BNGELA BASS 300452
BATTLE CREEK UNLIMITED, INC. 4558
BROADSTRIPE : : 3293
CALHOUN COUNTY TREASURER 1177
CALHOUN INTERMEDIATE 7178
CARLETON EQUIFPMENT COMPANY 7189
CHERRY VALLEY LODGE 300453
3724
ANITA CLARK 6737
COMMERCIAL OFFICE PRODUCTS 9769
CORNFERSTONE INSPECTION SRVCS 300392
4466
DEAN TRAILWAYS QF MICHIGAN 2343
25123
JUDITH EDSALL 4464
6028
DEVIN HARRISON 300447
HORIBA JOBIN YVON INC 210244
KELLOGG COMMUNITY COLLEGE 1501
MARY TAFOUNTAIN 4237
DIANE LARKIN 9373
JEFFREY LAUTERBACH 300454
ROBERTA MACHATA 8278
MARSHATL DISTRICT LIBRARY 8065
MARSHALL FIREFIGHTER AMBULANCE 7561
MARSHALL PUBLIC SCHOOLS 1574
MEDLER ELECTRIC COMPANY 1604
MICHIGAN MUNICIPAIL, LEAGUFE 4494
NAPA OF MARSHALL 2939
DARLENE NEIDLINGER 4240
NONPROFIT ALLIANCE 3932
30448
OUTROOR LIVING INC 5188
PHILPOTT, ANTHONY 300241
PAULINE REDDICK 2109
REPUBLIC SERVICES f249 2096
ROBERT WEAVER 300456
DARLYNE STZEMORE 21470
STATE OF MICHIGAN 4872
TENNECO AUTOMOTIVE 844
CAROL THRALL 4461
300431
DEB WALBECK 6071
RICHARD WALBECK 6032
SYDNEY WERKS 00449
SARAH WILLIAMS 300451
SHIRLEY WORKS 6971

ELECTION INSPECTOR PAY

ACCT #06100458-000

DEBOSIT REFUND

NCVEMBER

-ACCT $158-177805

TRAILER FEES - OCTOBER

LDFA CORRECTION ~ TRIBAL MFG
CANCEL #1-16658 (POWERPLAN)
LODGING FOR TRATNING

FLEET #132271610

ELECTION INSPECTOR PAY
CLEANER

INSPECTQR PAY

ELECTION INSPECTOR PAY

GRAND RAPIDS ART MUSEUM
SCHOCL LUNCH

ELECTION INSPECTOR PBAY

BAKED GOODS FOR TRAINING
DEPOSIT REFUND

INVESTIGATIVE MATERIALS

LDFA CORRECTION - TRIBAL MFG
ELECTION INSPECTOR PAY
MILEAGE REIMBURSEMENT
DEPOSIT REFUND

ELECTION INSPECTOR PAY

LDFA CORRECTION - TRIBAL MEG
LDFA CORRECTION ~ TRIBAL MFG
FY-11 Data Processing-Professi
1000 W MH LAMPS

J.MANKERIAN, W.BOOTON

IMPACT SOCKET

ELECTION INSPECTOR PAY
MEMBERSHIP

EXPENSE REIMBURSEMENT
RETAINER FOR TREE PROPOSAL
EXPENSE REIMBURSEMENT
ELECTION INSPECTOR PAY

ACCT $3-0249-1022021

DEPOSIT REFUND

ELECTION INSPECTOR PAY
38-6004708, OCT 2010, SALES TAX
ENERGY OPTIMIZATION

ELECTION INSPECTOR PAY
SCHOOL, LUNCH

ELECTION INSPECTOR PAY
ELECTICN INSPECTOR PAY
DEFOSIT REFUND

DEPOSIT REFUND

FLECTION INSPECTOR PAY

Grand Total:

Prescription Reimbursement

Total Cash Disbursements
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Date: 11/05/2010
Time: 10:03am
Page: 1

Check Amcunt

9,143,712
160,00
359.132

40.00
144.00
723.00

9.47
160.00

13.00

38.73
433.95

2,838.56
160.00
109.00

59.3%
144,00

1,278.16
380.03

1,000.00

2,925.57

50,00
13.42
180.00
65.00
6.00
500.00
67.7%
160.00
216,26
43.20
144.00
30,954.39
21,796.75
160.00
10.79
144.00
160.00
19.55
73.70
144.00

Hand Check Amount
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95,470.11

1
1
1
1
I
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5.00

$95,475.11




