
 

 

 
 
 
 
 

CALL TO ORDER 
 
 
ROLL CALL 
 
 
CONSIDERATION OF MINUTES  
 
Meeting minutes from October 16, 2014 
 
APPROVAL OF AGENDA  
 
 
PUBLIC COMMENTS FOR ITEMS ON THE AGENDA 
 
There will be citizen comment time during each variance case being heard. 
 
Citizens who wish to speak on other matters on the agenda may do so when called upon by the Chairman.  
Those people addressing the Board are required to give their name and address for the record and shall be 
limited to speaking for a maximum of five (5) minutes on a given matter.   
 
NEW BUSINESS 
 

1. APPEAL #14.08 –Dimensional Variance from §156.324 MINIMUM NUMBER OF SPACES 
REQUIRED, filed by Goodwill Industries, 842 W. Michigan Ave, in the B-4 district, to exceed the 
maximum number of parking spaces from 72 to 92 for a  new retail/office development. 

 
OLD BUSINESS 
 
None 

 
PUBLIC COMMENTS FOR ITEMS NOT ON THE AGENDA 
Citizens who wish to address the Board on items not on the agenda may do so at this time.  When called upon 
by the Chairman, please state your name and address for the record.  Members of the public shall be limited to 
speaking for a maximum of five (5) minutes. 
 
REPORTS 
Planning Commission: Current minutes can be found online at www.cityofmarshall.com 
City Council Liaison 
Board Members 
Staff Reports 
Reminders: 
  Community Survey for Master Plan Update can be found on www.cityofmarshall.com 
  QR Code:    
 
ADJOURN 
 
 
 
 
 
 
 

ZONING BOARD OF APPEALS 
MEETING AGENDA 

Thursday, November 20, 2014 
7:00 p.m. ~ City Hall, Council Chambers, 323 W. Michigan Ave., Marshall, MI 

 

http://www.cityofmarshall.com/
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MINUTES 
MARSHALL CITY ZONING BOARD OF APPEALS 

Regular Meeting Thursday, October 16, 2014 
7:00 P.M. – COUNCIL CHAMBERS 

CALL TO ORDER 
 
This meeting was called to order by Vice Chair DeGraw at 7:04 p.m.   
  
ROLL CALL 
 
Members Present:  Board Member Byrne, Galloway, Karns, and DeGraw 
 
Members Absent: Board Members Feneley and Beach 
 
Staff Present:   Natalie Dean, Director of Community Services 
 
APPROVAL OF MINUTES 
 
Motion by Karns, supported by Byrne, to accept the minutes of the August 21, 2014 regular meeting as 
submitted. On a voice vote; Motion Carried. 
 
APPROVAL OF AGENDA 
 
Motion by Byrne, supported by Karns, to approve agenda of the October 16, 2014 regular meeting as 
submitted.  On a voice vote; Motion Carried.    
 
AUDIENCE PARTICIPATION 
 
No public comment. 
 
NEW BUSINESS 
 
Appeal #14.08 
 
Motion by Byrne, supported by Karns, to adjourn Appeal #14.08 for a Dimensional Variance from §156.324 
MINIMUM NUMBER OF SPACES REQUIRED, filed by Goodwill Industries, 842 W Michigan Ave, in the B-4 
district, to exceed maximum number of parking spaces from 72 to 92 for a new retail/office development on the 
ground of petitioner absence. On a voice vote; Motion Carried. 
 
Approve 2015 ZBA meeting dates and submission deadlines. 
 
Motion by Byrne, supported by Karns, to approve 2015 ZBA meeting dates and submission deadlines. On a 
voice vote, Motion Carried. 
 
Receive and adopt City Council RRC resolution and Memorandum of Understanding. 
 
Staff discussed that the Planning and Zoning Department applied for the Redevelopment Ready Communities 
program, and the City was accepted into the program. It consists of a series of steps in order to prepare 
communities for incoming development opportunities. Through coordination with the Economic Development 
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Department, the City will streamline processes and policies and eventually be certified under the program. This 
program is creating a brand for cities that are ready and capable to accommodate new development 
opportunities.  
 
Motion by Galloway, supported by Byrne, to receive and adopt City Council RRC resolution and Memorandum 
of Understanding. On a voice vote; Motion Carried. 
 
OLD BUSINESS 
 
None 
 
PUBLIC COMMENT 
 
None 
 
REPORTS 
 
Staff reported that last night’s Master Plan Kick-Off meeting was very productive. The discussion between the 
Planning commission and Clearzoning, city consultants, help to start brainstorming for ideas to be included in 
the update. She also reminded ZBA of upcoming events. November 19 will be the Community Open House for 
visioning for what the community would like to see in the update. October 22 is the Open House for Mark 
Stuart’s apartment renovations through the Rental Rehab program. Staff reported that Grand Vista Assisted 
Living’s site plan was approved by Planning Commission last week. Construction of the project will most likely 
start after the winter season. 
 
ADJOURN 
 
Meeting adjourned at 7:16 pm. 
 
Respectfully submitted, 
 

Lisa Huepenbecker 



 
 
 
FROM THE ZBA RULES OF PROCEDURE: 
 
 
 
6.4 PUBLIC PARTICIPATION  
 
Members of the public, both residents of the City of Marshall and others, are invited to address the Board 
during two portions of the regular ZBA agenda. Prior to the Board’s discussion of regular agenda items, 
members of the public are invited to provide comment of items on the agenda.  Comments unrelated to items 
on the agenda will be welcomed during a second “public comment” time noted later on the agenda. The Chair 
will first recognize any member of the public wishing to address the Board. Individuals will speak from the 
podium or a hand held microphone, state their name and address and limit their comments to a total of five (5) 
minutes during each of these “public comment” times. Members of the public will not routinely be involved in 
the Board’s discussion or deliberation upon agenda items unless called upon by the Chair. 
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VARIANCE HISTORY 
There are no previous variances registered for this property 
 

BACKGROUND  
This case was re-noticed in accordance with the Michigan Zoning Enabling Act of 2006, section 125.3103: 
Notice; publication; mail or personal delivery; requirements.  The newspaper published the notice on October 
31, 2014; City Hall posted the notice on October 27, 2014; and notices were sent to all property owners within 
300 feet also on October 27, 2014.   
 
      842 W. Michigan 
 

 
 

Location: 842 W. Michigan Ave. 
Property Zoning:  B-4 Regional Commercial 

Owner: Goodwill Industries 

Setback Distances §156.181 :    20 Front,    10/15  Sides,     25 Rear 
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This case was originally scheduled for the October 16, 2014 meeting; however, representatives for the case 
did not attend the meeting, therefore the case was adjourned to the November meeting. 
 
Goodwill Industries would like to develop a retail store, as well as a workforce training center, at 842 W. 
Michigan.  They have approached the Planning Commission with a conceptual site plan (September 10, 2014).   
One of the subjects discussed at the meeting was the amount of parking spaces presented by the applicant, 
which far exceeds the ordinance allotment for this size/use of building. 
 
The applicant’s attorney has presented this request as an “exception” request, stated in the ordinance as such: 
 
§ 156.407  EXCEPTIONS. 
The Zoning Board of Appeals (ZBA) shall have the authority to hear and decide requests for exceptions 
on which this chapter specifically authorizes the ZBA to pass.  Any exception shall be subject to such 
conditions as the ZBA may require to preserve and promote the character of the zone district in 
question and otherwise promote the purpose of this chapter, including the following: 
      (B)   Permit the modification of the automobile parking space or loading space requirements where, 
 in the particular instance, such modification will not be inconsistent with the purpose and intent 
 of such requirements. 
 
For all intents and purposes, the “exception” wording in the ordinance allows the board to use the same 
standards it usually uses for dimensional variances.   These standards are used to “promote and preserve the 
character of the zone district, etc.” 
 
The ordinance the applicant is seeking relief from is: 
 
§ 156.324  MINIMUM NUMBER OF SPACES REQUIRED. 
 
(B)   Maximum number of spaces permitted.  To minimize excessive areas of pavement that contribute 
to higher rates of stormwater runoff, exceeding the minimum parking space requirements of this 
section by more than 20% shall be prohibited.  The Planning Commission may waive this provision to 
allow additional parking spaces upon determining that such parking is necessary, based on 
documented evidence, to accommodate the use on a typical day. 
 
(D)   Schedule of minimum required parking by use.  The minimum number of off-street parking spaces 
by type of use shall be determined in accordance with the following schedule: 
 

Retail stores, except as otherwise specified herein One per 275 square feet of GFA 

 
For this particular development, 60 spaces would be allowed, with a 20% increase, making the total allowable 
spaces 72 spaces.    
 
Although the Planning Commission has the ability to allow additional spaces, they suggested to the developer 
that he try to get a variance in order to guarantee the amount of parking requested is allowed.    Since there is 
no final site plan submitted yet, the board should realize that the applicant is seeking a variance on the 
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“amount of parking spaces allowed” only and not the location of those spaces which will be addressed with the 
site plan through the Planning Commission. 
 
The lot being considered for development is very nearly completely surrounded by residential land.  The 
ordinance calls for double setback distances on either side (due to residential proximity), as well as a 10’ 
greenbelt in the front (along W. Michigan Avenue).  Obviously, the conceptual plan submitted does not meet 
the ordinance guidelines for location of parking.  It is imperative the site is approved as a whole so organization 
of the site and its components should be left to the site plan process with Planning Commission. 
 
 

CASE ANALYSIS 
 
Dimensional Variances are outlined in §156.406 (A) and state that the overwhelming reason for the variance 
should be a finding of unnecessary hardship, as stated below: 
 
(1)   Strict compliance with the specified dimensional standard(s) will deprive the applicant of rights commonly 
enjoyed by other property owners in the same zoning district, create an unnecessary burden on the applicant, 
or unreasonably prevent the owner from using the property for a permitted purpose. 

Staff Comment:  Since the building is going to serve dual purposes (office and retail), the applicant’s 
argument that more parking is needed makes sense.   There are separate employee pools on either side of the 
building and most likely, a different customer base will be visiting the facility.  Not having the appropriate 
amount of parking can deter clientele. 

(2)   The variance will do substantial justice to the applicant, as well as to other property owners, and a lesser 
variance than requested will not give substantial relief to the applicant or be consistent with justice to other 
property owners. 
 
Staff Comment:   If the need for parking is not met, either the business will lose clientele or customers will 
park in other, inappropriate areas which could qualify as an injustice to other property owners.   
 
(3)   The need for the variance is due to unique circumstances peculiar to the land or structures involved that 
are not applicable to other land or structures in the same district. 
 
Staff Comment:   The lot is not really the issue in this case; however, the use of the structure on the lot is the 
issue.   Any lot on which a mixed use is located could potentially have this issue. 
 
(4)   The problem and resulting need for the variance has not been self-created by the applicant or the 
applicant's predecessors. 
 
Staff Comment:   The applicant has a decent size lot located within the commercial center of the City (which is 
not easy to find).  They are not trying to build an oversized structure on a small lot; therefore, staff does not 
believe the need for the variance is self-created. 
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(5)   The variance will not cause significant adverse impacts to adjacent properties, the neighborhood or the 
city, and will not create a public nuisance or materially impair public health, safety, comfort, morals or welfare. 
 
Staff Comment:   The increased parking in itself should not cause significant adverse impacts to the 
residential neighbors. Placement of that parking is what will affect the neighbors. 
 
(6)   The alleged hardship and practical difficulties that will result from a failure to grant the variance include 
substantially more than mere inconvenience, or an inability to attain a higher financial return. 
 
Staff Comment:   There will certainly be hardship on the developer if the variance is not granted.    
It is unclear exactly how the hardship would present itself if the exception were to be denied, but the developer 
has documented proof that more parking than is allowed by ordinance is necessary. 
 







SUPPLEMENT TO ZONING BOARD OF APPEALS EXCEPTION APPLICATION

FOR 842 W. MICHIGAN AVENUE, MARSHALL, MI

Background

The Applicant is in the process of acquiring the property located at 842 W. Michigan Avenue,
Marshall, MI (the “Property”) from Monarch Bank. As the board members are likely aware, the Property
and both the primary building and residence situated thereon are currently vacant and in a significant state
of disrepair. The Applicant is proposing to remediate this blight by acquiring the Property and
redeveloping the same as a Goodwill Retail Center and related Work Force Development Center.

In furtherance of its aims, the Applicant has already requested and obtained a boundary line
adjustment and partial re-zoning of the Property. Additionally, on September 10, 2014, the Applicant
presented its conceptual site plan (the “Site Plan”) to the Planning Commission and received preliminary,
overwhelmingly positive, feedback from the Planning Commission. Currently, the Applicant is in the
process of integrating the feedback it received from the Planning Commission and City Staff into the site
plan for submission to be heard by the Planning Commission at the November, 2014 Planning
Commission Meeting.

As can be seen by the enclosed Site Plan and as detailed below, the Site Plan calls for more
parking spaces than are permitted as of right under Section 156.324(B) of the Zoning Ordinance. When
this issue was discussed at the September 10, 2014, Planning Commission meeting, the Applicant was
advised that the preferred methodology of addressing this issue is through an exception from the ZBA.

Request

The Applicant requests an exception from strict application of Section 156.324(B) (Maximum
Number of [Parking] Spaces Permitted) of the Zoning Ordinance in connection with the Applicant’s
proposed conceptual site plan (the “Site Plan”) and related redevelopment and repurposing of the
Property.

Specifically, the Applicant is requesting an exception from strict application of Section
156.324(B) as follows:

 Maximum Number of Spaces Permitted: 72 spaces
 Number of Spaces Required by Site Plan: 92 spaces

 Exception Requested: 20 spaces

Analysis and Considerations

This application is an application under Section 156.407(B) requesting an exception to strict
application of Section 156.324(B). Section 156.407(B) provides, in relevant part, as follows:

The Zoning Board of Appeals (ZBA) shall have the authority to hear and decide requests
for exceptions on which this chapter specifically authorizes the ZBA to pass. Any
exception shall be subject to such conditions as the ZBA may require to preserve and
promote the character of the zone district in question and otherwise promote the purpose
of this chapter, including the following:

* * *



(B) Permit the modification of the automobile parking space or loading space
requirements, where, in the particular instance, such modification will not be inconsistent
with the purpose and intent of such requirements.

Although Section 156.407(B) provides very little in the way of guidance and criteria to the ABA
in deciding exception requests, the Applicant believes the requested exception is not inconsistent with the
apparent purpose and intent of Section 156.324(B) and should be granted for the following reasons:

 Section 156.324(B) imposes a maximum number of parking spaces which may be located on a
given site. The purpose of this Section appears to be to prevent site plan applicants from creating
egregiously expansive and unsightly surface parking lots which effectively pave the entire site.
In this case, the additional spaces requested will not result in “edge-to-edge” paving of the
Property. In fact, the Property contains (and the Site Plan calls for the continuation of) a
significant natural area on the North side of the Property (where the Property abuts the R-2 zone)
as well as significant buffering in all required locations (including along the Western boundary
where the Property also abuts the R-2 zone).

 The additional requested parking is the minimum required to support the Applicant’s proposed
business to be conducted upon the Property. The Applicant’s request for an additional 20
parking spaces (for a total of 92 parking spaces) is based on the following:

o Customer Traffic: The Applicant owns and operates a number of locations throughout
central lower Michigan. The Applicant’s Delta, MI location is the location which is the
most direct analogue (in terms of size, expected revenue, and expected customer count)
to the location proposed in the Site Plan. Based on sales and customer count records
from the Delta, MI location, the Applicant is expecting total customer traffic of at least
19,666 customers per month during its busiest months. This translates to 656 customers
per day. That customer total divided by the 10-1/2 hours per day that the Applicant’s
business on the Property is expected to be open to the public yields a parking need of at
least 62 parking spaces for customers alone.

o Retail Staff: Applicant expects that the retail portion of the Applicant’s business
operation on the Property will be staffed by 15 to 17 team members. As such, Applicant
will need a minimum 15 parking spaces for retail staff.

o Work Force Development: In addition to the retail operation, the Property will also
include a Work Force Development Center at which Applicant will be providing tax
preparation, resume preparation, job search, job placement, and related office-based
services. In all, Applicant expects the Work Force Development staff to consist of 2-3
staff members serving between 10-12 clients at any given time. As such, Applicant will
need a minimum of 15 parking spaces to facilitate its work force development
activities.

For the foregoing reasons, the Applicant believes it is appropriate for the ZBA to grant the requested
exception of an additional 20 parking spaces.

22996354.1\131769-00012
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